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November 4, 2015 
 

MEMORANDUM 
 
 
TO:  State Board of Regents 
 
FROM:  David L. Buhler 
 
SUBJECT: Dixie State University – Request for approval to create the position of general counsel 
 

Issue 
 
Dixie State University (DSU) is represented in all legal matters by the Utah Attorney General’s Office.  
DSU’s recent transition to university status, as well as ongoing institutional growth, has substantially 
increased the University’s legal services workload.  DSU seeks to establish and fill the position of general 
counsel to provide legal counsel for complex institutional issues, including contracts and grants review; 
state, local and federal regulatory compliance; personnel issues; intellectual property protection and other 
general legal services.  The new general counsel will collaborate and coordinate with the Attorney 
General’s office to provide comprehensive legal services. 
 

Background 
 
Utah State Code §53B-2-106, and Regents Policy R220 - Supplement, allow USHE institutions to appoint 
attorneys.  Specifically, an institution president may “...appoint attorneys to provide legal advice to the 
institution’s administration and to coordinate legal affairs” following approval by the Board of Trustees and 
the Board of Regents.  Importantly, the policy also instructs, “these appointed attorneys may not conduct 
litigation, settle claims covered by the State Risk Management Fund, or issue formal legal opinions but 
shall, in all respects, cooperate with the Office of the Attorney General in providing legal representation to 
the institution.” 
 
Nearly all of the institutions have established a general counsel position, the most recent being Utah Valley 
University and Salt Lake Community College.  Additionally, David Jones, chief of the education division 
within the Utah Attorney General’s Office, has expressed his support for DSU to establish the general 
counsel position.  In accordance with policy, the Attorney General’s Office will retain the responsibility to 
represent the University in all litigation matters.  DSU will divide legal responsibilities between the Attorney 
General’s Office and the new general counsel as permitted by policy. 
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Commissioner’s Recommendation 

 
The Commissioner recommends the Regents review the Dixie State University request to create the 
position of general counsel and, if in agreement, approve the request effective immediately. 
 
 
 
        _______________________ 
         David L. Buhler 
        Commissioner of Higher Education 
 
DLB/GLS/GTL 
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