


























 

 

Utah System of Higher Education 
Dixie State University, St. George, Utah 

Virtual Meeting, Zoom 
Thursday, March 25, 2021 

 
 

COMMITTEE OF THE WHOLE 
MINUTES 

 
Board Members Present Board Members Absent 

Harris H. Simmons, Chair     Glen Rivera     
Aaron Osmond, Vice Chair      Stacey K. Bettridge 
Nina R. Barnes, Vice Chair     Sanchaita Datta   
Wilford W. Clyde  
Jesselie B. Anderson           
Jera L. Bailey          
Arthur E. Newell 
Patricia Jones         
Lisa-Michele Church 
Scott Theurer 
Crystal Maggelet           
Shawn Newell 
Candyce Damron  
Alan E. Hall 
Mike Angus  
 
Office of the Commissioner 

Dave R. Woolstenhulme, Commissioner of Higher Education 
Rich Amon, Chief Financial Officer 
Geoffrey Landward, Deputy Commissioner and General Counsel 
Malissa Jones, Office Manager 
 
Institutional Presidents Present  

Chad Campbell, Bridgerland Technical College 
Richard B. Williams, Dixie State University 
Clay Christensen, Mountainland Technical College  
Deneece G. Huftalin, Salt Lake Community College 
Scott L. Wyatt, Southern Utah University 
Paul Hacking, Tooele Technical College 
Ruth V. Watkins, University of Utah  
Astrid S. Tuminez, Utah Valley University 

Darin Brush, Davis Technical College  
Kelle Stephens, Dixie Technical College 
Jim Taggart, Ogden-Weber Technical College 
Brad J. Cook, Snow College  
Brennan Wood, Southwest Technical College 
Aaron Weight, Uintah Basin Technical College 
Noelle Cockett, Utah State University 
Brad L. Mortensen, Weber State University 
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Committee of the Whole 

 
Chair Simmons called the meeting to order at 8:00 a.m. 
 

USHE Institution and Fees Requests, Public Comments, Board Action  

 Rich Amon provided an overview of the tuition and fee setting process and the changes that were made since last 

year.  

 

Utah Valley University – Vice-Chair Barnes motioned to approve the proposed tuition and fee adjustments, 

including moving general student fees to tuition as recommended by the Utah Valley University Board of 

Trustees. The motion was seconded by Board member Arthur Newell and the motion passed.  

 

Board member Arthur Newell moved to approve the differential tuition schedules for: 

Masters Physician Assistant 

M. Ed. School Counseling 

M.S. Engineering and Tech. Management 

M.S. Clinical Mental Health Counselor 

Vice-Chair Barnes seconded the motion and the motion passed.  

 

Weber State University – Board member Clyde moved to approve the proposed tuition and fee adjustments 

including moving general student fees to tuition as recommended by the Weber State University Board of Trustees 

including an exception to resident/non-resident cost ratio in policy R510. 

 

Board member Clyde moved to approve the differential tuition schedule for the Master in Social Work program. 

Board member Jones seconded the motion and the motion passed.  

 

Dixie State University – 

Public Question from Narris Cox - concerned about online courses being charged more for tuition and fees than on 

campus students. President Williams noted the online program started 5 years ago and is self-supporting. This is a 

modest fee similar to other institutions and is the cost to deliver the courses online.  DSU is offering courses to 

students at cost. The activity fee is charged to all students; many online students are hybrid and are taking both in 

person and online classes, and these students are charged the same fees on campus students.  

 

Vice-Chair Osmond moved to approve the proposed tuition and fees adjustments, including moving general 

student fees to tuition as recommended by the Dixie State University Board of Trustees. The motion was seconded 

by Board member Maggelet and the motion passed.  

 

Southern Utah University – Vice-Chair Barnes moved to approve the proposed tuition and fee adjustments as 

recommended by the Southern Utah University Board of Trustees. The motion was seconded by Board member 

Shawn Newell and the motion passed.  

 

Vice-Chair Barnes moved to approve the differential tuition schedules for: 

B.A./B.S. General Studies 

Psy. D. Clinical Psychology 

The motion was seconded by Board member Shawn Newell and the motion passed.  

 

Utah State University - Board member Clyde moved to approve the proposed tuition and fee adjustments for the 

USU Logan and statewide campuses including moving general student fees to tuition as recommended by the Utah 

State University Board of Trustees. The motion was seconded by Board member Maggelet and the motion passed.  

  

Board member Clyde moved to approve the proposed tuition and fee adjustments for the USU Blanding, Moab, 

and Eastern Campuses including moving general student fees to tuition as recommended by the Utah State 

University Board of Trustees. The motion was seconded by Board member Jones and the motion passed.  
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University of Utah - Board member Angus moved to approve the proposed tuition and fee adjustments as 

recommended by the University of Utah Board of Trustees. The motion was seconded by Board member Anerson 

and the motion passed.  

 

Board member Angus moved to approve the differential tuition schedules for: 

M. Ed. Health Professions 

M.S. Occupational Therapy 

M.S. Recreational Therapy 

M.S. Science and Technology 

The motion was seconded by Board member Anderson and the motion passed. 

 

Snow College - Board member Arthur Newell moved to approve the proposed tuition and fee adjustments as 

recommended by the Snow College Board of Trustees. The motion was seconded by Board member Hall and the 

motion passed. 

 

Board member Arthur Newell moved to approve the proposed tuition rate for Snow College technical education. 

The motion was seconded by Board member Hall and the motion passed.  

 

Salt Lake Community College - Board member Shawn Newell moved to approve the proposed tuition and fee 

adjustments as recommended by the Salt Lake Community College Board of Trustees. The motion was seconded 

by Board member Angus and the motion passed. 

 

Board member Shawn Newell moved to approve the proposed tuition rate increase for Salt Lake Community 

College School of Applied Technology. The motion was seconded by Board member Angus and the motion 

passed. 

 

Technical Colleges – Vice-Chair Osmond moved to approve the proposed tuition rates as outlined in TAB C, and 

the differential tuition rates for the following technical collages:  

Bridgerland Tech: Farm/Ranch Business Management 

Bridgerland Tech: Assessment and Learning Center 

Ogden-Weber Tech: Academic Learning Services 

Tooele Tech: Academic Development Center 

Uintah Basin Tech: Farm/Ranch Business Management 

The motion was seconded by Vice-Chair Barnes and the motion passed. 
 

Dixie State University Name Change Update 
Dixie State University Board of Trustee Chair Clark updated Board members on the name change 
process. Board members were provided a suggested timeline and list of committee members. This was 
an information item only; no action was taken.   

 
The meeting adjourned at 12:52 p.m.   
            
        _____________________ 
        Geoffrey Landward, Secretary 
 
Date Approved:   
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Lisa-Michele Church 
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Candyce Damron  
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Rich Amon, Chief Financial Officer 
Geoffrey Landward, Deputy Commissioner and General Counsel 
Julie Hartley, Associate Commissioner of Academic Education 
Jessica Gilmore, Associate Commissioner of Workforce Development  
Spencer Jenkins, Chief Student Affairs Officer 
Carrie Mayne, 
Melanie Heath,  
Malissa Jones, Office Manager 
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Committee of the Whole 

 
Chair Simmons called the meeting to order at 8:00 a.m. 
 
 

Dixie State Student Recognition  

The DSUSA Executive Council was recognized by the Board for their dedication and commitment to the students 

during the Dixie State University name change process. This was an information item only; no action was taken. 

 

Student Update 

Student updates were provided by Penny Mills from Dixie State University, Sarah Davis from Dixie Technical 

College and Alicia Saunders from Dixie Technical College. This was an information item only; no action was 

taken.             
 

Institution Presidents Update 

President Stephenson from Dixie Technical College and President Williams from Dixie State University 
presented institution updates to Board members. This was an information item only; no action was taken.     
 

Committee Updates (TAB A) 

Committee updates were provided by Board member Church, Board member Jones, Board member 
Newell, and Board member Clyde. This was an information item only; no action was taken.    
   
 

Innovation Task Force Update (TAB B) 

Jessica Gilmore gave a brief updated for Board members on the progress of the Innovation Task Force. 
This was an information item only; no action was taken.    
 
     

EDI Committee Update and Resolution (TAB C) 

Board member Newell and Church updated the Board on the progress of the EDI Committee.   
On a motion by Board member Theurer and seconded by Board member Damron the 
resolution of Support for DACA and Dreamers was adopted by the Board.   

 

Board Training R&R 

Geoff Landward provided Board members with training on the resource and review process. This was an 
information item only; no action was taken.     

 

 

Utah Foundation Report (TAB F) 

Peter Reichard, President of Utah Foundation provided a summary of the Utah Foundations report. The 
report focused on adult learners, first-generation students, and lower-income students. This was an 
information item only; no action was taken. 
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Strategic Plan (TAB E) 

Melanie Heath and Carrie Mayne provided an update on the strategic plan. Committee chairs provided 
feedback on the strategies and tactics from committee discussions. This was an information item only; 
no action was taken.    

 
Legislative Session Summary (TAB G) 

 
Commissioner Woolstenhulme provided a brief update on the past legislative session. This was an 

information item only; no action was taken. 
 

Transfer Council Recommendations (TAB H) 

Board member Damron, Board member Barnes and Julie Hartley provided information on the 
recommendation on the transfer initiatives. Board member Damron moved that the Board 
approve the recommendations from the Board Transfer Council and authorize the 
Commissioner’s office and the institutions to work on piloting direct transfer pathways in 
selected majors to redefine the expectations for associate of arts and associate of science 
degrees in policy. The motion was seconded by Board member Angus and the motion 
passed.   
 

American Rescue Plan Act Stimulus Funding Priorities (TAB I) 

Commissioner Woolstenhulme discussed the list of potential funding priorities with Board members.   
Board member Clyde made a motion to adopt the potential funding priorities listed in 
TAB I. The motion was seconded by Board member Arthur Newell and the motion passed.     
 

General Consent Calendar (TAB J) 
 

Board member Osmond made a motion to approve the consent calendar. The motion was 
seconded by Board member Shawn Newell and the motion passed.  

• Minutes - Minutes of the Board meeting January 15, 2021 

• Finance and Facilities Items 

• Technical Education Items 

• Academic Education Items 

• Grant Proposals 

• Awards 

2021-22 Board Meeting Schedule (TAB K) 
 

The Board proposed 2021-22 meeting schedule was discussed by Board members. The May meeting 

location was changed to the Cottonwood Club.  Board member Maggelet made a motion to 

approve the 2021-22 Board Meeting Schedule. The motion was seconded by Board 

member Osmond and the motion passed.   

The meeting adjourned at 3:00 p.m.   
            
            
        _____________________ 
        Geoffrey Landward, Secretary 
 
Date Approved:   
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MEMORANDUM 

MEMORANDUM 

TAB A 

May 20, 2021 

 

Weber State University – Series 2021 Revenue Bonds 
 
Board Policy R590, Issuance of Revenue Bonds for Colleges and Universities, requires the Board to 

review and approve the issuance and sale of revenue bonds that have been affirmatively authorized by the 

Utah State Legislature. Weber State University requests Board authorization to issue up to $8,800,000 of 

Student Facilities System Revenue Bonds for the construction of the Noorda Engineering and Applied 

Science building, as approved by the Board in October 2020 and authorized in the 2021 Legislative 

Session (S.B. 143). 

 

The relevant parameters of the requested issue are: 

• Principal amount not to exceed $8,800,000 (including costs of issuance and capitalized interest) 

• Interest rate not to exceed 5% 

• Discount from par not to exceed 2% 

• Final maturity not to exceed 25 years from the date of issue 

 

A copy of the request letter from the university, a financing summary from the financial advisor, and the 

Approving Resolution are attached. Representatives from the university will attend the meeting to provide 

additional information and answer questions from the Board. 

 

Commissioner’s Recommendations  

The Commissioner recommends approval of the proposed Authorizing Resolution to issue Student 

Facilities System Revenue bonds for Weber State University. 

 

Attachments 

https://ushe.edu/ushe-policies/r590-issuance-of-bonds-for-colleges-and-universities/




Weber State University 

Student Facilities System Revenue Bonds, Series 2021 

Preliminary Summary Sheet 
 

 

Proposed Issue: Student Facilities System Revenue Refunding Bonds 

 
Total Approximate Issue Size: $8,075,000 
 

Use of Funds: To provide up to $8,500,000 to finance the costs of 
constructing the Noorda Engineering and Applied 
Science building, together with other amounts 
necessary to pay capitalized interest, pay costs of 
issuance, and fund a debt service reserve. 

 

Details of Proposed Series 2021 Bonds: 
 
 Principal Amount:  Not to exceed $8,800,000  
 

 Interest Rate:  Not to exceed 5% 
 

 Maturity Date:  Not to exceed 25 years 
 
 Aggregate Discount: Not to exceed 2% 
  

Bond Rating: AA from S&P utilizing the 
State Moral Obligation 

 
Bond Insurance/ 
Surety Bond: TBD, provided by AGM or 

BAM 
 
Source of Repayment: Student Facilities System 

Revenues 
 

Timetable Considerations: Board of Higher Education approval will be sought at 
the May 21 meeting.  The University is proceeding with 
plans to sell bonds soon after approval is received, with 
a tentative sale date planned for Thursday, June 17, 
2021.  The University anticipates selling bonds by 
competitive sale, and the underwriter will be whichever 
provides the lowest borrowing cost as a combination of 
each bidder’s proposed rates and fees.  The anticipated 
closing date is June 29, 2021. 



3188706.01.13.doc 

8710410 

May 21, 2021 

The Utah Board of Higher Education (the “Board”) met in regular session, by electronic 

means, on May 21, 2021, commencing at 8:00 a.m.  The following members of the Board were 

present: 

 

 Harris H. Simmons Chair 

 Nina Barnes Vice Chair 

 Jesselie Barlow Anderson Member 

 Mike Angus Member 

 Jera L. Bailey Member 

 Stacey K. Bettridge Member 

 Lisa Michele Church Member 

 Wilford Clyde Member 

 Candyce Damron Student Representative 

 Sanchaita Datta Member 

 Alan E. Hall Member 

 Patricia Jones Member 

 Crystal Maggelet Member 

 Arthur E. Newell Member 

 Shawn Newell Member 

 Aaron V. Osmond Member 

 Glen J. Rivera Student Representative 

 Scott L. Theurer Member 

   

ABSENT:   

   

   

ALSO PRESENT: Norm Tarbox, Ph.D. Vice President of Administrative 

Services, Weber State University. 
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As required by Section 52-4-203, Utah Code Annotated 1953, as amended, written minutes 

and a recording of this meeting are being kept.   
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After the meeting had been duly convened and called to order by the Chair and the roll had 

been called with the above result, and after other business had been conducted, the Chair 

announced that one of the purposes of the meeting was the consideration of various matters with 

respect to the issuance and sale of the Utah Board of Higher Education, Weber State University 

Student Facilities System Revenue Bonds. 

The following resolution was introduced in written form and, after full discussion, pursuant 

to motion duly made and seconded, was adopted by the following vote: 

 

YEA:  

  

  

  

  

  

  

  

  

  

  

  

NAY:  

ABSENT:  

  

  

  

The resolution is as follows: 
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RESOLUTION 

A RESOLUTION OF THE UTAH BOARD OF HIGHER EDUCATION 

AUTHORIZING THE ISSUANCE AND SALE OF ITS WEBER STATE 

UNIVERSITY STUDENT FACILITIES SYSTEM REVENUE BONDS IN THE 

AGGREGATE PRINCIPAL AMOUNT OF NOT TO EXCEED $8,800,000; 

AUTHORIZING THE EXECUTION OF A SUPPLEMENTAL INDENTURE OF 

TRUST, AN OFFICIAL STATEMENT AND OTHER DOCUMENTS REQUIRED 

IN CONNECTION THEREWITH; AUTHORIZING THE TAKING OF ALL 

OTHER ACTIONS NECESSARY TO THE CONSUMMATION OF THE 

TRANSACTIONS CONTEMPLATED BY THIS RESOLUTION; AND RELATED 

MATTERS. 

WHEREAS, the Utah Board of Higher Education (the “Board”) is established and exists 

under and pursuant to Section 53B-1-103, Utah Code Annotated 1953, as amended; 

WHEREAS, pursuant to the provisions of Title 53B Chapter 1, Utah Code Annotated 1953, 

as amended, the Board is authorized to act as the governing authority of Weber State University 

(the “University”) for the purpose of exercising the powers contained in Title 53B, Chapter 21, 

Utah Code Annotated 1953, as amended (the “Act”); 

WHEREAS, pursuant to the Act, the Board is, for and on behalf of the University, authorized 

to issue bonds payable from a special fund into which the revenues of the University may be 

deposited; 

WHEREAS, pursuant to the provisions of Section 63B-31-201(5), Utah Code Annotated, as 

amended, the Board is authorized to issue revenue bonds on the credit and income of the 

University, other than appropriations by the Utah Legislature, to provide up to $8,500,000 to 

finance the costs of constructing the Noorda Engineering and Applied Science building (the 

“Project”), together with other amounts necessary to pay capitalized interest, pay costs of 

issuance, and fund a debt service reserve; 

WHEREAS, the Board considers it desirable and necessary for the benefit of the residents of 

the State of Utah to issue its Utah Board of Higher Education, Weber State University Student 

Facilities System Revenue Bonds,” in one or more series (the “Bonds”), for the purpose of 

financing, together with any available funds of the University to be used for such purpose, the cost 

of the Project, satisfying a debt service reserve requirement, providing capitalized interest on the 

Bonds, and paying costs of issuance of the Bonds; 

WHEREAS, the Bonds will be issued in an aggregate principle amount of not to exceed 

$8,800,000 and will be issued pursuant to the General Indenture of Trust dated as of July 1, 1997, 

as heretofore amended and supplemented (the “General Indenture”), and as further supplemented 

by one or more Supplemental Indentures of Trust (collectively, the “Supplemental Indenture” and, 

together with the General Indenture, the “Indenture”), each by and between the Board, acting for 

and on behalf of the University, and Wells Fargo Bank, National Association, as trustee (the 

“Trustee”); 
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WHEREAS, the Bonds shall be payable solely from the revenues and other moneys pledged 

therefor under the Indenture and shall not constitute nor give rise to a general obligation or liability 

of the State of Utah, the Board or the University or constitute a charge against the general credit 

of the State of Utah, the Board or the University; 

WHEREAS, there have been presented to the Board at this meeting a form of a Preliminary 

Official Statement relating to the Bonds (the “Preliminary Official Statement”) and a form of the 

Supplemental Indenture; 

WHEREAS, expenditures relating to the Projects (the “Expenditures”) have been paid from 

the University’s general fund (the “Fund”) within 60 days prior to the passage of this resolution 

(the “Resolution”) or (ii) will be paid from the Fund on or after the passage of this Resolution and 

prior to the issuance of the Bonds; 

WHEREAS, pursuant to Section 53B-21-102(3)(m) of the Act, the Board desires to grant to 

the Chair and/or Vice Chair of the Board and/or the Chair of the Finance, Facilities and 

Accountability Committee of the Board the authority to approve the final principal amounts, terms, 

maturities, interest rates and purchase prices at which the Bonds shall be sold and any changes 

with respect thereto from those terms which were before the Board at the time of adoption of this 

Resolution, provided such terms do not exceed the parameters set forth in this Resolution, and the 

authority to approve and execute all documents relating to the issuance of the Bonds. 

NOW, THEREFORE, BE IT RESOLVED BY THE UTAH BOARD OF HIGHER EDUCATION, AS 

FOLLOWS: 

 Section 1. All terms defined in the foregoing recitals hereto shall have the same 

meanings when used herein. 

 Section 2. All action heretofore taken (not inconsistent with the provisions of this 

Resolution) by the Board and the officers of the Board or the University directed toward the 

issuance of the Bonds are hereby ratified, approved and confirmed. 

 Section 3. The Board hereby authorizes, approves and directs the use and distribution 

of the Preliminary Official Statement in such form as shall be approved by the Chair or Vice Chair 

of the Board or the President or Vice President for Administrative Services of the University.  The 

Chair or Vice Chair of the Board or the President or Vice President for Administrative Services of 

the University are authorized to execute such certificates as shall be necessary to “deem final” the 

Preliminary Official Statement for purposes of Rule 15c2-12 of the Securities and Exchange 

Commission.  The Chair or Vice Chair of the Board and the President or Vice President for 

Administrative Services of the University are hereby authorized to execute and deliver on behalf 

of the Board and the University a final Official Statement in substantially the form and with 

substantially the same content as the Preliminary Official Statement, with such alterations, changes 

or additions as may be necessary to finalize the Official Statement.  The use and distribution of the 

Official Statement are hereby authorized. 
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 Section 4. The Supplemental Indenture, in substantially the form presented to the Board 

at this meeting, is in all respects authorized, approved and confirmed.  The Chair or Vice Chair 

and Secretary of the Board and the President or the Vice President for Administrative Services of 

the University are hereby authorized to execute and deliver the Supplemental Indenture, in the 

form and with substantially the same content as presented to the Board at this meeting, for and on 

behalf of the Board and the University with such alterations, changes or additions as may be 

authorized pursuant to the terms of this Resolution. 

 Section 5. (a) For the purpose of providing funds to be used for the purpose of 

(i) financing all or a portion of the cost of the Project, (ii) providing capitalized interest on the 

Bonds, (iii) funding a deposit to a debt service reserve fund, and (iv) paying costs of issuance of 

the Bonds, the Board hereby authorizes the issuance of the Bonds, from time to time in one or 

more series, in the aggregate principal amount of not to exceed $8,800,000.  The Bonds shall bear 

interest at the rates, and shall mature in the principal amounts and on the dates, as shall be approved 

by the Chair or Vice Chair of the Board or the Chair of the Finance, Facilities and Accountability 

Committee as provided below, all within the parameters set forth in Schedule A attached hereto 

and incorporated herein by reference. 

 Section 6. The form, terms and provisions of the Bonds and the provisions for the 

signatures, authentication, payment, registration, transfer, exchange, redemption and number shall 

be as set forth in the Indenture.  The Chair or Vice Chair and the Secretary of the Board and the 

President or Vice President for Administrative Services of the University are hereby authorized to 

execute and seal the Bonds and to deliver the Bonds to the Trustee for authentication.  All terms 

and provisions of the Indenture and the Bonds are hereby incorporated in this resolution.  The 

appropriate officials of the Board and the University are hereby authorized to execute and deliver 

to the Trustee the written order of the Board for authentication and delivery of the Bonds in 

accordance with the provisions of the Indenture. 

 Section 7. The Bonds shall be sold to the initial purchaser (the “Underwriter”) pursuant 

to a public sale at a discount of not to exceed 2.0% of the face amount of the Bonds.  Pursuant to 

Section 53B-21-102(3)(m) of the Act, the Chair or Vice-Chair of the Board or the Chair of the 

Finance, Facilities and Accountability Committee (with concurrence of the President or the Vice 

President for Administrative Services of the University) is hereby authorized to specify and agree 

as to the final principal amounts, interest rates, maturities and purchase price with respect to the 

Bonds for and on behalf of the Board and the University by the execution of the Indenture, such 

bond purchase contract or other instruments as may be necessary to confirm the award of the Bonds 

to the Underwriter, and any changes to the Supplemental Indenture from those terms which were 

before the Board at the time of adoption of this Resolution, provided such terms are within the 

parameters set by this Resolution. 



- 7 - 

 Section 8. The appropriate officers of the Board and the University, including without 

limitation the Chair, Vice Chair, the Chair of the Finance, Facilities and Accountability 

Committee, Commissioner of Higher Education and Secretary of the Board and the President and 

Vice President for Administrative Services of the University are hereby authorized to take all 

action necessary or reasonably required by the Indenture to carry out, give effect to and 

consummate the transactions as contemplated thereby and are authorized to take all action 

necessary in conformity with the Act. 

 Section 9. The appropriate officials of the Board and the University, including without 

limitation the Chair or Vice Chair of the Board and/or the Chair of the Finance, Facilities and 

Accountability Committee and the President or the Vice President for Administrative Services of 

the University are authorized to make any alterations, changes or additions to the Supplemental 

Indenture, the Bonds, the Preliminary Official Statement, or any other document herein authorized 

and approved that may be necessary to correct errors or omissions therein, to remove ambiguities 

therefrom, or to conform the same to other provisions of such instruments, the provisions of this 

Resolution or any related resolution adopted by the Board, or the provisions of laws of the State 

of Utah or the United States. 

 Section 10. The appropriate officials of the Board and the University, including without 

limitation the Chair, Vice Chair, the Chair of the Finance, Facilities and Accountability 

Committee, Commissioner of Higher Education and Secretary of the Board and the President and 

Vice president for Administrative Services of the University, are hereby authorized and directed 

to accept a commitment for, and agree to the terms of, a bond insurance policy or other credit 

enhancement that such officer or officers determine to be in the best interests of the Board and the 

University, execute and deliver for and on behalf of the Board and the University any or all 

additional certificates, documents and other papers and to perform all other acts they may deem 

necessary or appropriate in order to implement and carry out the matters authorized in this 

Resolution and the documents authorized and approved herein, including (without limitation) such 

(i) continuing disclosure undertakings or agreements as shall be necessary under Rule 15c2-12 of 

the Securities and Exchange Commission and (ii) such certificates and agreements as shall be 

necessary to establish and maintain the tax-exempt status of interest on the Bonds under the 

provisions of the Internal Revenue Code of 1986, as amended. 

 Section 11. Upon their issuance, the Bonds will constitute special limited obligations of 

the Board payable solely from and to the extent of the sources set forth in the Indenture.  No 

provision of this Resolution, the Bonds, the Indenture or any other instrument, shall be construed 

as creating a general obligation of the Board or the University, or of creating a general obligation 

of the State of Utah or any political subdivision thereof, nor as incurring or creating a charge upon 

the general credit of the Board, the University, the State of Utah or any political subdivision 

thereof. 

 Section 12.  Reimbursement Intent.  In satisfaction of certain requirements under the 

Internal Revenue Code of 1986, the District reasonably expects to reimburse the Expenditures with 

proceeds of the Bonds to be issued in the maximum principal amount of not more than $8,800,000. 
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 Section 13.  All proceedings, resolutions and actions of the Board and the University and 

their officers and employees taken in connection with the Bonds are hereby ratified, confirmed 

and approved. 

 Section 14. After any of the Bonds are delivered by the Trustee to the Underwriter and 

upon receipt of payment therefor, this Resolution shall be and remain irrepealable until the 

principal of, premium, if any, and interest on the Bonds are deemed to have been fully discharged 

in accordance with the terms and provisions of the Indenture. 

 Section 15. If any provisions of this Resolution should be held invalid, the invalidity of 

such provisions shall not affect the validity of any of the other provisions of this Resolution. 
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 Section 16. All resolutions of the Board or parts thereof inconsistent herewith, are hereby 

repealed to the extent only of such inconsistency.  This repealer shall not be construed as reviving 

any bylaw, order or resolution or part thereof. 

 Section 17. This Resolution shall become effective immediately upon its adoption. 
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PASSED AND APPROVED by the Utah Board of Higher Education this 21st day of May, 2021. 

UTAH BOARD OF HIGHER EDUCATION 

______________________________________ 

Chair 
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After the conduct of other business not pertinent to the above, the meeting was, on motion 

duly made and seconded, adjourned. 

____________________________________ 

Chair 
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STATE OF UTAH ) 

 :  ss. 

COUNTY OF SALT LAKE ) 

I do hereby certify that I am the duly qualified and acting Secretary of the Utah Board of 

Higher Education. 

I further certify that the above and foregoing constitutes a true and correct copy of an 

excerpt of the minutes of a meeting of the Board held on May 21, 2021 and of a resolution adopted 

at such meeting, as such minutes and resolution are officially of record in my possession. 

IN WITNESS WHEREOF, I have hereunto subscribed my official signature this 21st day of 

May, 2021. 

___________________________________ 

Secretary 
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STATE OF UTAH ) 

 :  ss. 

COUNTY OF SALT LAKE ) 

I, the undersigned duly qualified and acting Secretary of the Utah Board of Higher 

Education (the “Board”), do hereby certify, according to the records of the Board in my official 

possession, and upon my own knowledge and belief, that: 

 (a) in accordance with the requirements of Section 52-4-202, Utah Code 

Annotated 1953, as amended, I gave public notice of the agenda, date, time and place of 

the May 21, 2021 public meeting held by the members of the Board by causing a Notice 

of Public Meeting to be posted at the principal office of the Utah Board of Higher Education 

at 60 South 400 West in Salt Lake City, Utah, on _________, 2021, at least 24 hours prior 

to the convening of such meeting, in the form attached hereto as Exhibit A, such Notice of 

Public Meeting having continuously remained so posted and available for public inspection 

during the regular office hours of the Board until the convening of the meeting; causing a 

copy of such Notice of Public Meeting in the form attached hereto as Exhibit A to be 

provided on __________, 2021 at least 24 hours prior to the convening of such meeting, to 

The Salt Lake Tribune, a newspaper of general circulation within the geographic 

jurisdiction of the Board, and to each local media correspondent, newspaper, radio station 

or television station which has requested notification of meetings of the Board; and causing 

a Notice of Public Meeting to be posted on  __________, 2021 at the Utah Public Notice 

Website at least 24 hours before the convening of the meeting;  
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 (b) in accordance with the requirements of Section 52-4-202, Utah Code 

Annotated 1953, as amended, public notice of the 2021 Annual Meeting Schedule of the 

Board was given specifying the date, time and place of the regular meetings of the Board 

scheduled to be held during the year, by causing a Notice of Annual Meeting Schedule for 

the Board in the form attached as Exhibit B to be posted during or before January 2021 at 

the principal office of the Board in Salt Lake City, Utah; such Notice of Annual Meeting 

Schedule having continuously remained so posted and available for public inspection 

during the regular office hours of the undersigned until the date hereof; causing a copy of 

such Notice of Annual Meeting Schedule to be provided during or before January 2021 to 

a newspaper of general circulation within the geographic jurisdiction of Salt Lake City, 

Utah; and causing a Notice of Annual Meeting Schedule to be posted during or before 

January 2021 at the Utah Public Notice Website; and 

 (c) the Board has adopted written procedures governing the holding of 

electronic meetings in accordance with Section 52-4-207 Utah Code Annotated 1953, as 

amended (a copy of which is attached hereto as Exhibit C).  In accordance with such 

provisions and the aforementioned procedures, notice was given to each member of the 

Board and to members of the public at least 24 hours before the meeting to allow members 

of the Board and the public to participate in the meeting, including a description of how 

they could be connected to the meeting.  
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IN WITNESS WHEREOF, I have hereunto subscribed my official signature this 21st day of 

May, 2021. 

___________________________________ 

Secretary 
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SCHEDULE A 

 

 

PARAMETERS 

 

 

PRINCIPAL AMOUNT: Not to exceed $8,800,000. 

TERM: Not to exceed 25 years from their date or dates. 

INTEREST RATE: Fixed rates such that no coupon rate exceeds 5.0% per annum. 

SALE PRICE: Not less than 98% of the principal amount of the Bonds. 
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EXHIBIT A 

[ATTACH NOTICE OF PUBLIC MEETING] 
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EXHIBIT B 

[ATTACH NOTICE OF ANNUAL MEETING SCHEDULE] 
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EXHIBIT C 

[ATTACH ELECTRONIC MEETING POLICY] 
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MEMORANDUM 

MEMORANDUM 

TAB B 

May 20, 2021 

 

University of Utah – Series 2021C Revenue Bonds 
 
Board Policy R590, Issuance of Revenue Bonds for Colleges and Universities, requires the Board to 

review and approve the issuance and sale of revenue bonds. The University of Utah requests Board 

authorization to issue up to $350,000,000 of General Revenue bonds for the purposes described in the 

following sections. 

 
Request to Issue up to $211,500,000 Authorized by State Legislature 

 The University of Utah requests Board authorization to issue General Revenue Bonds for the following 

purposes that have been authorized by the state legislature:  

• $125,800,000 for the construction of the West Village Project as approved by the Board in 

October 2020 and authorized by the 2021 Legislative Session (S.B. 143); housing rental fees and 

other auxiliary revenues will be the primary source of repayment for the bonds.   

• $85,700,000 for the construction of the Impact and Prosperity Epicenter Building as approved by 

the Board in October 2020 and authorized by the 2021 Legislative Session (S.B. 143); housing 

rental fees and other auxiliary revenues will be the primary source of repayment for the bonds. 

 
Pre-Authorization to Refinance up to $100,000,000 for Economic Savings by November 

2022 

The University of Utah requests approval from the Board to refund up to $100,000,000 prior to 

November 21, 2022, if economic conditions present opportunities for cost savings of at least 3%. 

 

The relevant parameters of the requested issue are: 

• Principal amount not to exceed $350,000,000 (including costs of issuance and capitalized 

interest) 

• Interest rate not to exceed 5% 

• Discount from par not to exceed 2% 

• Final maturity not to exceed 30 years from the date of issue 

 

 

 

https://ushe.edu/ushe-policies/r590-issuance-of-bonds-for-colleges-and-universities/
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A copy of the request letter from the university, the Approving Resolution, and a financing summary from 

the financial advisor are attached. Representatives from the university will attend the meeting to provide 

additional information and answer questions from the Board. 

 

Commissioner’s Recommendations  

The Commissioner recommends approval of the proposed Authorizing Resolution to issue General 

Revenue bonds for the University of Utah. 

 

Attachments 







 
 

 
 
 

 
 

PRELIMINARY FINANCING SUMMARY 
For 

 
Utah Board of Higher Education 

$350,000,000* 
UNIVERSITY OF UTAH 

General Revenue and Refunding Bonds 
Series 2021C 

(The “Series 2021C Bonds”) 
 

 
 
 
Purpose: To finance (1) The construction of the West Village Graduate and 

Family Student Housing (the “West Village Project”); (2) The 
construction of the Impact and Prosperity Epicenter Building (the 
“Impact-Epicenter Project”); and (3) The issuance of additional 
bonds for the purpose of refunding any bonds of the University; 
together with other amounts necessary to pay costs of issuance, pay 
capitalized interest and fund a debt service reserve requirement, if any. 

 
Not-to-Exceed Par Amount: $350,000,000 ($125,800,000 for the West Village Project, 

$85,700,000 for the Impact-Epicenter Project, and $100,000,000 
for renewed refunding authorization).  The Series 2021C Bond 
issue may also include financing for the $137,500,000 MEDX 
(Medical Education and Discovery Complex) project, bonding 
for which was previously approved by the Board in its 
December 2020 meeting.  Inclusion of this project in the Series 
2021C Bond is contingent upon the University finalizing donor 
gift agreements. 

 
Security: The Series 2021C Bonds will be payable from and secured by a 

General Revenue pledge which consists of substantially all income 
and revenues of the University authorized to be pledged, with the 
exception of (i) legislative appropriations, (ii) tuition and certain fees, 
and (iii) certain other revenues and income. 

 
Ratings: ‘Aa1’ and ‘AA+’ ratings are expected by Moody’s Investors Service and 

S&P Global Ratings, respectively. 
 
Method of Sale: Negotiated Public Offering 
 



Preliminary Financing Summary 
University of Utah Series 2021C Bonds 
Page 2 of 2 
 
 
 
True Interest Cost: TBD (given current market volatility, a preliminary rate is difficult to 

determine) 
 
Underwriters: The University has not yet selected a firm or firms to serve as 

underwriters for the Series 2021C Bonds. 
 
Sale Date: TBD – Current Calendar calls for mid-July 2021, subject to market 

conditions and internal approvals. 
 
Closing Date: TBD – Current Calendar calls for settlement early August 2021 
 
Principal Payment Dates: August 1 of each year, beginning August 1, 2022* 
 
Interest Payment Dates: August 1 and February 1, beginning February 1, 2023* 
 
Interest Basis: 30/360 
 
Parameters: Not-to-Exceed Par for the Projects: $350,000,000 
 Not-to-Exceed Term: 32-years from the date of the Bond’s issuance 
 Not-to-Exceed Coupon: 5.00% 
 Not-to-Exceed Discount from Par: 2.00% 
 
Optional Redemption: May be non-callable or callable (par or make-whole) at the option of 

the University, as determined at the time of the sale 
 
University Contacts: Ms. Cathy Anderson, Chief Financial Officer (801-581-6940) 
 
 Mr. Robert Muir, Executive Director – Debt and Asset Management 

(801-585-5598) 
  
Bond Counsel: Mr. Blake Wade, Gilmore & Bell (801-258-2725) 
 
Municipal Advisor: Mr. Kelly Murdock, Stifel, Nicolaus & Company (385-799-1734) 
 
 
 
*Preliminary, subject to change 
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APPROVING RESOLUTION 

UNIVERSITY OF UTAH 

-WEST VILLAGE STUDENT HOUSING 

-IMPACT-EPICENTER BUILDING 

-GENERAL REVENUE REFUNDING BONDS 

 

May 21, 2021 

 

The Utah Board of Higher Education (the “Board”) met in regular session by 

electronic means on May 21, 2021, commencing at 10:00 a.m.  The following members 

were present:  

Harris H. Simmons Chair 

Nina Barnes Vice Chair 

Aaron V. Osmond Vice Chair 

Jesselie B. Anderson Member 

Mike Angus Member 

Jera L. Bailey Member 

Stacey K. Bettridge Member 

Lisa Michele Church Member 

Wilford W. Clyde Member 

Sanchaita Datta Member 

Alan E. Hall Member 

Patricia Jones Member 

Crystal Maggelet Member 

Arthur E. Newell Member 

Shawn Newell Member 

Candyce Damron Student Representative 

Glen J. Rivera Student Representative 

Scott L. Theurer Member 

 

Absent: 

 

  

  

 

Also Present: 

 

David R. Woolstenhulme Commissioner of Higher Education 

Geoffrey Landward Secretary 
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After the meeting had been duly convened and called to order by the Chair, the roll 

had been called with the above result, the agenda noted that one of the purposes of the 

meeting was the consideration of various matters with respect to the issuance and sale of 

the Utah Board of Higher Education, University of Utah General Revenue and Refunding 

Bonds. 

The following resolution was introduced in written form and after full discussion, 

pursuant to motion made by ___________ and seconded by _____________, was adopted 

by the following vote: 

AYE:   

 

 

 

 

 

 

NAY:   

 

 The resolution is as follows: 
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RESOLUTION 

 

A RESOLUTION OF THE UTAH BOARD OF HIGHER EDUCATION 

AUTHORIZING THE ISSUANCE AND SALE OF ITS UNIVERSITY OF 

UTAH GENERAL REVENUE AND REFUNDING BONDS, IN THE 

AGGREGATE PRINCIPAL AMOUNT OF NOT TO EXCEED 

$350,000,000 AUTHORIZING THE EXECUTION OF 

SUPPLEMENTAL INDENTURES, BOND PURCHASE 

AGREEMENTS, OFFICIAL STATEMENTS, AND OTHER 

DOCUMENTS REQUIRED IN CONNECTION THEREWITH; 

AUTHORIZING THE TAKING OF ALL OTHER ACTIONS 

NECESSARY TO THE CONSUMMATION OF THE TRANSACTIONS 

CONTEMPLATED BY THIS RESOLUTION; AND RELATED 

MATTERS. 

 

WHEREAS, the Utah Board of Higher Education (the “Board”) is established and 

exists under and pursuant to Section 53B-1-103, Utah Code Annotated 1953, as amended 

(the “Utah Code”); and 

WHEREAS, pursuant to the provisions of Title 53B, Chapter 1, Utah Code, the 

Board is authorized to act as the governing authority of the University of Utah (the 

“University”) for the purpose of exercising the powers contained in Title 53B, Chapter 21 

and the specific authorizations of Section 63B-31-201(1) and 63B-31-201(2) of the Utah 

Code and the Utah Refunding Bond Act, Title 11, Chapter 27 of the Utah Code (the 

“Refunding Act” and collectively, the “Act”); and 

WHEREAS, pursuant to a General Indenture of Trust dated as of July 1, 2013, 

between the Board (formerly known as the State Board of Regents of the State of Utah) 

and Wells Fargo Bank, N.A., as trustee (the “Trustee”), as heretofore amended and 

supplemented (the “General Indenture”), the Board has issued, for and on behalf of the 

University, various series of revenue bonds; and  

WHEREAS, pursuant to Section 63B-31-201(1) of the Utah Code, the Board, for 

and on behalf of the University, is authorized to issue bonds for the purpose of constructing 

the West Village Graduate and Family Student Housing (the “West Village Project”) in an 

amount not to exceed $125,800,000 for acquisition and construction proceeds, together 

with other amounts necessary to pay costs of issuance, pay capitalized interest and fund 

any debt service reserve requirements; and 

WHEREAS, pursuant to Section 63B-31-201(2) of the Utah Code, the Board, for 

and on behalf of the University, is authorized to issue bonds in an amount not to exceed 

$85,700,000 for the purpose of constructing the Impact and Prosperity Epicenter Building 

(the “Impact-Epicenter Project” and collectively with the West Village Project, the “Series 

2021C Projects”), together with other amounts necessary to pay costs of issuance, pay 

capitalized interest and fund any debt service reserve requirements; and 
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WHEREAS, the Board now desires to authorize the issuance of additional bonds 

for the purpose of refunding any bonds of the University and paying costs of issuance 

related thereto in an amount not to exceed $100,000,000; and 

WHEREAS, to accomplish the purposes set forth in the preceding recitals, the 

Board desires to authorize and approve the issuance and sale of its University of Utah 

General Revenue and Refunding Bonds (with such additional or other title and/or series 

designation(s) as may be determined by the officers of the Board) in one or more series 

and to be issued from time to time (the “Bonds”) in an aggregate principal amount of not 

to exceed $350,000,000 pursuant to the General Indenture and one or more Supplemental 

Indentures of Trust between the Board and the Trustee (each a “Supplemental Indenture” 

and collectively with the General Indenture, the “Indenture”); and 

WHEREAS, the Bonds shall be payable solely from the University’s revenues and 

other moneys pledged therefor in the Indenture and shall not constitute nor give rise to a 

general obligation or liability of the Board, the University or the State of Utah or constitute 

a charge against their general credit; and  

WHEREAS, there has been presented to the Board at this meeting a form of a Bond 

Purchase Agreement (the “Bond Purchase Agreement”) to be entered into among the 

Board, the University and the underwriters or purchasers for the Bonds (the “Purchaser”), 

a form of a Preliminary Official Statement relating to the Bonds, in the event the Bonds 

are publicly sold (the “Preliminary Official Statement”), and a form of Supplemental 

Indenture; and 

WHEREAS, the Board desires to grant to the Chair and/or Vice Chair of the Board 

and/or the Chair of the Finance and Facilities Committee of the Board, the authority to 

approve the interest rates, principal amount, terms, discounts, maturities, redemption 

features, and purchase prices at which the Bonds shall be sold and any changes with respect 

thereto from those terms which were before the Board at the time of adoption of this 

Resolution; provided such terms do not exceed the parameters set forth in this Resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE UTAH BOARD OF HIGHER 

EDUCATION, AS FOLLOWS: 

Section 1. All terms defined in the foregoing recitals hereto shall have the same 

meanings when used herein. 

Section 2. All actions heretofore taken (not inconsistent with the provisions of 

this resolution) by the Board and the University and the officers of the Board or the 

University directed toward the issuance of the Bonds are hereby ratified, approved and 

confirmed. 

Section 3. The Board hereby authorizes, approves and directs the use and 

distribution of the Preliminary Official Statements substantially in the form of the 

Preliminary Official Statement presented to the Board at this meeting in connection with 

the offering and sale of the Bonds, in the event the Bonds are publicly sold.  The Chair, 

Vice Chair and/or Chair of the Finance and Facilities Committee of the Board and the 
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President and/or Chief Financial Officer of the University are hereby authorized to execute 

and deliver on behalf of the Board and the University final Official Statements in 

substantially the same form and with substantially the same content as the form of the 

Preliminary Official Statement presented to this meeting with any such alterations, changes 

or additions as may be necessary to finalize each Official Statement.  The preparation, use 

and distribution of the Official Statements are also hereby authorized.  The Board and the 

University may elect to privately place the Bonds with or without the use of an Official 

Statement. 

Section 4. Supplemental Indentures in substantially the form presented to this 

meeting are in all respects authorized, approved and confirmed.  The Chair, Vice Chair 

and/or Chair of the Finance and Facilities Committee and Secretary of the Board and the 

President and/or Chief Financial Officer of the University are hereby authorized to execute 

and deliver the Supplemental Indentures in substantially the same form and with 

substantially the same content as the form of such document presented to this meeting for 

and on behalf of the Board and the University with such alterations, changes or additions 

as may be authorized by Section 8 hereof. 

Section 5. For the purpose of providing funds to be used for (i) financing the 

cost of the Series 2021C Projects (including capitalized interest), (ii) refunding all or any 

portion of the outstanding bonds issued by the Board on behalf of the University and (iii) 

paying costs of issuance of the Bonds, the Board hereby authorizes the issuance of the 

Bonds, from time to time and in one or more series, in the aggregate principal amount of 

not to exceed $350,000,000.  The Bonds shall mature on such date or dates, be subject to 

redemption, and bear interest at the rates as shall be approved by the Chair or Vice Chair 

of the Board or the Chair of the Finance and Facilities Committee, all within the parameters 

set forth on Exhibit A attached hereto and incorporated herein by reference.  The issuance 

of the Bonds shall be subject to the final advice of Bond Counsel and to the approval of the 

office of the Attorney General of the State of Utah.  The Bonds authorized herein may be 

issued in one or more series and may be combined with any other series of general revenue 

bonds of the University, and issued from time to time and at any time within the 18 months 

following the adoption of this Resolution.   

Section 6. The form, terms and provisions of the Bonds and the provisions for 

the signatures, authentication, payment, registration, transfer, exchange, interest rates, 

redemption and number shall be as set forth in the Indenture.  The Chair, Vice Chair and/or 

Chair of the Finance and Facilities Committee and the Secretary of the Board and the 

President and/or Chief Financial Officer of the University are hereby authorized to execute 

and seal by manual or facsimile signature the Bonds and to deliver the Bonds to the Trustee 

for authentication.  All terms and provisions of the Indenture and the Bonds are hereby 

incorporated in this Resolution.  The appropriate officials of the Board and the University 

are hereby authorized to execute and deliver to the Trustee the written order of the Board 

for authentication and delivery of the Bonds in accordance with the provisions of the 

Indenture. 

Section 7. Bond Purchase Agreements in substantially the form presented to 

this meeting are hereby authorized, approved and confirmed.  The Chair or Vice Chair of 
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the Board and/or the Chair of the Finance and Facilities Committee and the President 

and/or Chief Financial Officer of the University are hereby authorized to execute and 

deliver the Bond Purchase Agreements in substantially the same form and with 

substantially the same content as the form of the Bond Purchase Agreement presented at 

this meeting for and on behalf of the Board with final terms as may be established for the 

Bonds within the parameters set forth herein and with such alterations, changes or additions 

as may be necessary or as may be authorized by Section 8 hereof.  The Chair or Vice-Chair 

of the Board and/or the Chair of the Finance and Facilities Committee and the President 

and/or Chief Financial Officer of the University are hereby authorized to specify and agree 

as to the final principal amounts, terms, discounts, maturities, interest rates, redemption 

features and purchase prices with respect to the Bonds for and on behalf of the Board and 

the University and any changes thereto from those terms which were before the Board at 

the time of adoption of this Resolution, provided such terms are within the parameters set 

by this Resolution, with such approval to be conclusively established by the execution of 

the related Bond Purchase Agreement and Supplemental Indenture.  In the event that the 

foregoing officers determine that all or any portion of the Bonds should be privately placed, 

the Bond Purchase Agreements and Supplemental Indentures may be modified to conform 

to the agreement with such Purchasers, including agreement to pay breakage fees, default 

rates, taxable rates and other similar provisions customary in such placements, provided 

that such obligations are limited to the sources provided under the Indenture.   

Section 8. The appropriate officials of the Board and the University, including 

without limitation the Chair or Vice Chair of the Board and/or the Chair of the Finance and 

Facilities Committee and the President and/or Chief Financial Officer of the University are 

authorized to make any alterations, changes or additions to the Indenture, the Bonds, the 

Bond Purchase Agreement, the Preliminary Official Statement, the Official Statement, or 

any other document herein authorized and approved which may be necessary to correct 

errors or omissions therein, to complete the same, to remove ambiguities therefrom, to 

conform the same to other provisions of said instruments, to the provisions of this 

Resolution or any resolution adopted by the Board or the provisions of the laws of the State 

of Utah or the United States or to permit the private placement or public sale of the Bonds, 

to conform such documents to the terms established for the Bonds and to update such 

documents with current information and practices. 

Section 9. The appropriate officials of the Board and the University, including 

without limitation the Chair, Vice Chair, the Chair of the Finance and Facilities Committee, 

Commissioner of Higher Education and Secretary of the Board and the President and/or 

Chief Financial Officer of the University, are hereby authorized and directed to (i) execute 

and deliver for and on behalf of the Board and the University any or all additional 

certificates, documents (including escrow agreements for certain refundings) and other 

papers and to perform all other acts they may deem necessary or appropriate in order to 

implement and carry out the matters authorized in this Resolution and the documents 

authorized and approved herein and (ii) take all action necessary or reasonably required by 

the Indenture, the Preliminary Official Statement, the Official Statement, or the Bond 

Purchase Agreement to carry out, give effect to and consummate the transactions as 

contemplated thereby and are authorized to take all action necessary in conformity with the 

Act. 
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Section 10. Upon their issuance, the Bonds will constitute special limited 

obligations of the Board payable solely from and to the extent of the sources set forth in 

the Indenture.  No provision of this Resolution, the Bonds, the Bond Purchase Agreement, 

the Official Statement, the Indenture or any other instrument executed in connection with 

the issuance of the Bonds, shall be construed as creating a general obligation of the Board 

or the University, or of creating a general obligation of the State of Utah or any political 

subdivision thereof, nor as incurring or creating a charge upon the general credit of the 

Board, the University, the State of Utah or any political subdivision thereof.  

Section 11. In accordance with the provisions of the Refunding Act, the Board 

shall cause the following “Notice of Bonds to be Issued” to be (i) published one (1) time 

in the Deseret News, a newspaper of general circulation in the State of Utah, (ii) posted on 

the Utah Public Notice Website (http://pmn.utah.gov) and (iii) posted on the Utah Legal 

Notices website (www.utahlegals.com) created under Section 45-1-101, Utah Code 

Annotated 1953, as amended, and shall cause a copy of this Resolution and the Indenture 

to be kept on file in the Board’s office in Salt Lake City, Utah, for public examination 

during the regular business hours of the Board until at least thirty (30) days from and after 

the date of publication thereof.  The “Notice of Bonds to be Issued” shall be in substantially 

the following form: 
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STATE OF UTAH ) 

 : ss. 

COUNTY OF SALT LAKE ) 

 

I, Geoffrey Landward, the undersigned, the duly qualified and acting Secretary of 

the Utah Board of Higher Education, do hereby certify, according to the records of said 

Utah Board of Higher Education in my official possession, and upon my own knowledge 

and belief, that: 

(a) in accordance with the requirements of Section 52-4-202, Utah Code 

Annotated 1953, as amended, public notice was given of the agenda, date, time and 

place of the May 21, 2021 public meeting held by the Members of the Utah Board 

of Higher Education by causing a Notice of Public Meeting, in the form attached 

hereto as Schedule 1 to be: (i) posted at the principal office of the Utah Board of 

Higher Education at 60 South 400 West, Salt Lake City, Utah, at least 24 hours 

prior to the convening of such meeting, said Notice of Public Meeting having 

continuously remained so posted and available for public inspection during the 

regular office hours of the Utah Board of Higher Education until the convening of 

the meeting; (ii) published on the Utah Public Notice Website 

(http://pmn.utah.gov), at least 24 hours prior to the convening of such meeting; and 

(iii) provided at least 24 hours prior to the convening of such meeting, to the Deseret 

News and The Salt Lake Tribune, newspapers of general circulation within the 

geographic jurisdiction of the Utah Board of Higher Education, pursuant to their 

subscription to the Utah Public Notice Website (http://pmn.utah.gov), and to each 

local media correspondent, newspaper, radio station or television station which has 

requested notification of meetings of the Utah Board of Higher Education; 

(b) in accordance with the requirements of Section 52-4-202, Utah Code 

Annotated 1953, as amended, public notice of the 2020-2021 Annual Meeting 

Schedule of the Utah Board of Higher Education was given, specifying the date, 

time and place of the regular meetings of the Utah Board of Higher Education 

scheduled to be held during said years, by causing a Notice of Annual Meeting 

Schedule for the Utah Board of Higher Education, in the form attached hereto as 

Schedule 2, to be (i) posted at the principal office of the Utah Board of Higher 

Education at 60 South 400 West, Salt Lake City, Utah in June 2020; (ii) published 

on the Utah Public Notice Website (http://pmn.utah.gov) during the current 

calendar year, and (iii) provided to a newspaper of general circulation within the 

geographic jurisdiction of the Utah Board of Higher Education pursuant to its 

subscription to the Utah Public Notice Website (http://pmn.utah.gov); and 

(c) the Utah Board of Higher Education has adopted written procedures 

governing the holding of electronic meetings in accordance with Section 52-4-207 

Utah Code Annotated 1953, as amended (a copy of which is attached hereto as 

Schedule 3).  In accordance with said Section and the aforementioned procedures, 

notice was given to each member of the Utah Board of Higher Education and to 

members of the public at least 24 hours before the meeting to allow members of the 

Utah Board of Higher Education and the public to participate in the meeting, 

http://pmn.utah.gov/












https://ushe.edu/ushe-policies/r703-acquisition-of-real-property/
https://ushe.edu/ushe-policies/r704-disposal-of-real-property/
https://ushe.edu/ushe-policies/r704-disposal-of-real-property/
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 Hymas & Associates  

 
Date of Report: April 14, 2020 
 
 
 
Mr. Dane Leavitt 
Leavitt Land and Investment 
216 S. 200 W. 
Cedar City, UT 84720 

 
Re: Leavitt Group Office 
 216 S. 200 W. 
 Cedar City, UT 84720 
 Appraisers’ File #21CH152 
 Tax ID No. B-0220-0000-0000 
  
 

Dear Mr. Leavitt, 
 
At your request, I have appraised the property referenced above to form an opinion of the 'as is' market 
value of the Fee Simple Interest. I, Cody Hymas, MAI, observed the subject of this appraisal on March 30, 
2021. The results of the appraisal are presented in the following Appraisal Report which sets forth the most 
pertinent data gathered, the techniques employed, and the reasoning leading to my value opinions. 
 
The subject of this appraisal report is the Leavitt Group Office located at 216 S. 200 W. in Cedar City, Iron 
County, Utah. The subject is further identified by assessor parcel number B-0220-0000-0000. This parcel has 
a site size of 1.29 acres and has an irregular shape. The site has a generally level topography and is near 
grade of adjoining streets and properties. The subject is a corner lot and has asphalt paved access from 200 
West and Thunderbird Way with 153 feet of frontage along 200 West and 229 feet of frontage along 
Thunderbird Way. The site has soils that are assumed to be adequate for supporting development and is 
located outside of the flood hazard zone. All utilities are to the site and the subject site appears to be fully 
usable. The site is improved with the Leavitt Group Office building and a residential improvement being 
used for a student rental.  
 
The Leavitt Group office building is a  23,357 square foot Class B office improvement that was constructed 
in 1923 and underwent extensive renovations most recently in 2002 and 2008. The Leavitt Group office has 
three stories with a small area of the fourth floor finished. The improvement has a brick and wood framed 
construction with an asphalt shingle roof. The interior is finished with commercial grade carpet, vinyl, and 
marble tile floors, painted drywall walls, and suspended acoustic tile ceilings. The Leavitt Group office 
building has an average quality of construction and good condition given the age of the improvement and 
recent renovations and updating. 
 
The residential improvement is a 2,308 square foot home that was constructed in 1902 and remodeled in 
1985. The residence has two stories above grade and a finished basement. The improvement has a rock 
foundation, brick and masonite exterior, and asphalt shingle roof. The interior is finished with carpet and 
vinyl flooring and painted drywall walls and ceilings. The residential improvement has an average quality of 
construction and average condition. 
 
I developed my analyses, opinions, and conclusions and prepared this report in conformity with the Uniform 
Standards of Professional Appraisal Practice (USPAP) of the Appraisal Foundation; the Code of Professional 
Ethics and Standards of Professional Appraisal Practice of the Appraisal Institute; and the requirements of 
my client as I understand them. 
 
Mr. Dane Leavitt is the client in this assignment and Leavitt Group Enterprises, Leavitt Land and Investment, 
Dixie and Anne Leavitt Family Foundation, and Southern Utah University are the sole intended users of the 
appraisal report. The intended use is to assist with internal negotiations. The value opinions reported herein 
are subject to the definitions, assumptions and limiting conditions, and certification contained in this report. 
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Mr. Dane Leavitt
Leavitt Land and Investment

April 14, 2020

Hymas & Associates  

This appraisal does not rely on any extraordinary assumptions but does rely on the following hypothetical 
condition: 

 The Leavitt Group Office is currently leased between entities with common ownership and the lease 
is not arm's length. Further, the lease is assumed to be able to be extinguished at either party's 
discretion at any time. This appraisal report relies on the hypothetical condition that the Leavitt 
Group Office property is not subject to a lease and the fee simple interest is valued. 

The use of the hypothetical condition might have affected the assignment results.  
 
Based upon my examination and study of the property and the market in which it competes and subject to 
the hypothetical condition and limiting conditions contained later in this report, market value of the 'as is' 
Fee Simple Interest as of March 30, 2021, is as follows: 
 

$3,750,000 
Three Million Seven Hundred Fifty Thousand Dollars 

 
Novel Coronavirus (COVID-19) 
The outbreak of the Novel Coronavirus (COVID-19) declared by the World Health Organization as a global 
pandemic on March 11, 2020 is causing heightened uncertainty in local, national, and global markets. Many 
countries globally have implemented additional border control measures, strict travel restrictions, and a 
range of quarantine measures. The effect COVID-19 will have on the real estate markets in Southern Utah 
is currently unknown and will largely depend on the scale and longevity of the pandemic. Since limited 
market data is available since the onset of the pandemic, the impact on the real estate market remains 
relatively undetermined and uncertain. I have interviewed numerous real estate professionals, market 
participants, and developers in the area, as well as I have participated in several national webinars. Locally, 
most agree that the Novel Coronavirus has not negatively impacted the market, with exception of the 
hospitality and service industries which has been negatively impacted. Relying on my interviews with real 
estate professionals, market participants, and developers as well as any market data derived since March 
11, 2020, the market in Southern Utah appears to be remaining rather stable currently, although the market 
is fluid and can act quickly and rational or irrational in the future. Given the uncertainty in the market, I 
highly recommend that you the client should be cautious when relying upon this valuation. I make every 
effort to provide the most recent market derived data, but the lack of data since the COVID-19 outbreak is 
a concern. Market derived data and conclusions are likely to change more rapidly now than during standard 
or typical market conditions and I recommend that you keep the valuation of this property under frequent 
review. 
 
This letter of transmittal must be accompanied by all sections of this report as outlined in the Table of 
Contents, for the value opinions set forth above to be valid.  
 
Respectfully submitted, 
Hymas & Associates, LC 
 

 

Cody Hymas, MAI 
UT State Certified General Appraiser 
UT #5504978-CG00 Expires April 30, 2022 
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 Hymas & Associates  

 
Date of Report: April 24, 2021 
 
 
 
Mr. Dane Leavitt 
Leavitt Land and Investment 
216 S. 200 W. 
Cedar City, UT 84720 

 
Re: 200 West Residence 
 242 S. 200 W. 
 Cedar City, UT 84720 
 Appraisers’ File #21CH153R 
 Tax ID No. B-0220-0001-0000 
 

Dear Mr. Leavitt, 
 
At your request, I have appraised the property referenced above to form an opinion of the 'as is' market 
value of the Fee Simple Interest. I, Cody Hymas, MAI, observed the subject of this appraisal on March 30, 
2021. The results of the appraisal are presented in the following Appraisal Report which sets forth the most 
pertinent data gathered, the techniques employed, and the reasoning leading to my value opinions. 
 
The subject of this appraisal report is the 200 West Residence located at 242 S. 200 W. in Cedar City, Iron 
County, Utah. The subject is further identified by assessor parcel number B-0220-0001-0000. The subject 
site is 0.40 acres in size, has a rectangular shape, and is generally level and near grade of adjoining streets 
and properties. The site has all utilities, an average view, and access from an easement on the adjoining 
property connecting the subject to 200 West. Additionally, the site has soils that are capable of supporting 
development, is located outside of the flood hazard area, and appears to be fully usable. The subject site is 
improved with a single-family residence and a detached apartment and studio. The single family residence 
was constructed in 1925, has two stories and a finished basement, and consists of 2,775 square feet above 
grade with a 1,073 square foot basement. This improvement has a poured concrete foundation and brick 
and wood framed construction with a brick and wood exterior. The interior has painted drywall walls and 
ceilings with carpet and laminate flooring. The residence has five bedrooms, three and a half bathrooms, 
and multiple living areas and contains encased fluorescent and mounted lighting fixtures. The detached 
apartment was constructed in 1925 and has a gross building area of 1,705 square feet with 1,220 square 
feet used as a two-bedroom apartment and 485 square feet used as a studio apartment. The apartment 
improvement has a rock and wood exterior with an asphalt shingle and rolled membrane roof. Both the 
apartment and studio have painted drywall walls with both painted drywall and popcorn ceilings, and carpet 
and vinyl flooring. Overall, the improvements have an average quality and good condition.  
 
I developed my analyses, opinions, and conclusions and prepared this report in conformity with the Uniform 
Standards of Professional Appraisal Practice (USPAP) of the Appraisal Foundation; the Code of Professional 
Ethics and Standards of Professional Appraisal Practice of the Appraisal Institute; and the requirements of 
my client as I understand them. 
 
Mr. Dane Leavitt is the client in this assignment and Leavitt Group Enterprises, Leavitt Land and Investment, 
Dixie and Anne Leavitt Family Foundation, and Southern Utah University are the intended users of the 
appraisal report. The intended use of this appraisal report is to assist with internal negotiations. The value 
opinions reported herein are subject to the definitions, assumptions and limiting conditions, and 
certification contained in this report.  
 
This appraisal report relies on the following hypothetical condition: 

 The subject parcel has some utilities shared with the adjoining parcel. This appraisal report relies 
on the hypothetical condition that all utilities are located on the subject property. 

 
This appraisal report relies on the following extraordinary assumption: 
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Mr. Dane Leavitt
Leavitt Land and Investment 

April 24, 2021 
 

Hymas & Associates  

 The subject parcel currently has access via an access easement within an adjoining parcel. This 
appraisal report relies on the extraordinary assumption that the subject site could have legal access 
from the subject parcel. 

The use of the hypothetical condition and extraordinary assumption might have affected the assignment 
results.  
 
Based upon my examination and study of the property and the market in which it competes and subject to 
the hypothetical condition, extraordinary assumption, and limiting conditions contained later in this report, 
market value of the 'as is' Fee Simple Interest as of March 30, 2021, is as follows: 
 

$600,000 
Six Hundred Thousand Dollars 

 
Novel Coronavirus (COVID-19) 
The outbreak of the Novel Coronavirus (COVID-19) declared by the World Health Organization as a global 
pandemic on March 11, 2020 is causing heightened uncertainty in local, national, and global markets. Many 
countries globally have implemented additional border control measures, strict travel restrictions, and a 
range of quarantine measures. The effect COVID-19 will have on the real estate markets in Southern Utah 
is currently unknown and will largely depend on the scale and longevity of the pandemic. Since limited 
market data is available since the onset of the pandemic, the impact on the real estate market remains 
relatively undetermined and uncertain. I have interviewed numerous real estate professionals, market 
participants, and developers in the area, as well as I have participated in several national webinars. Locally, 
most agree that the Novel Coronavirus has not negatively impacted the market, with exception of the 
hospitality and service industries which has been negatively impacted. Relying on my interviews with real 
estate professionals, market participants, and developers as well as any market data derived since March 
11, 2020, the market in Southern Utah appears to be remaining rather stable currently, although the market 
is fluid and can act quickly and rational or irrational in the future. Given the uncertainty in the market, I 
highly recommend that you the client should be cautious when relying upon this valuation. I make every 
effort to provide the most recent market derived data, but the lack of data since the COVID-19 outbreak is 
a concern. Market derived data and conclusions are likely to change more rapidly now than during standard 
or typical market conditions and I recommend that you keep the valuation of this property under frequent 
review. 
 
This letter of transmittal must be accompanied by all sections of this report as outlined in the Table of 
Contents, for the value opinions set forth above to be valid.  
 
Respectfully submitted, 
Hymas & Associates, LC 
 

 

Cody Hymas, MAI 
UT State Certified General Appraiser 
UT #5504978-CG00 Expires April 30, 2022 
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 Hymas & Associates  

 
Date of Report: April 23, 2021 
 
 
 
Mr. Dane Leavitt 
Leavitt Land and Investment 
216 S. 200 W. 
Cedar City, UT 84720 

 
Re: Ponderosa Apartment 
 200 S. Dewey Ave. 
 Cedar City, UT 84720 
 Appraisers’ File #21CH155R 
 Tax ID No. B-1015-0000-0000 
  

Dear Mr. Leavitt, 
 
At your request, I have appraised the property referenced above to form an opinion of the 'as is' market 
value of the going concern of the Leased Fee Interest. I, Cody Hymas, MAI, observed the subject of this 
appraisal on April 16, 2021. The results of the appraisal are presented in the following Appraisal Report 
which sets forth the most pertinent data gathered, the techniques employed, and the reasoning leading to 
my value opinions. 
 
The subject of this appraisal report is the Ponderosa Apartment located at 200 S. Dewey Ave. in Cedar City, 
Iron County, Utah. The subject is further identified by assessor parcel number B-1015-0000-0000. The 
subject consists of a single parcel that is 0.28 acres in size. The site is generally level, albeit slightly below 
grade of Dewey Avenue. The site is a corner parcel with 164' of frontage along Dewey Avenue and 75' of 
frontage along Thunderbird Way. The site has asphalt paved access, all utilities, soils that are assumed to 
be capable of supporting development, and located outside of the flood hazard area. The site has average 
physical features and appears to be fully usable. The site is improved with the Ponderosa Apartment, a 9-
unit student housing apartment. The improvement was constructed in 1968, has three stories including the 
basement, and a gross building area of 9,746 square feet. The improvement consists of six three-bedroom 
units with 961 square feet and three four-bedroom units with 1,240 square feet. Each unit has three of four 
bedrooms, one bathroom, a living area, and a kitchen. The improvement has a poured concrete foundation, 
brick construction, and a membrane roof. The improvement has an average quality and condition. 
 
I developed my analyses, opinions, and conclusions and prepared this report in conformity with the Uniform 
Standards of Professional Appraisal Practice (USPAP) of the Appraisal Foundation; the Code of Professional 
Ethics and Standards of Professional Appraisal Practice of the Appraisal Institute; and the requirements of 
my client as I understand them. 
 
Mr. Dane Leavitt is the client in this assignment and Leavitt Group Enterprises, Leavitt Land and Investment, 
Dixie and Anne Leavitt Family Foundation, and Southern Utah University are the sole intended users of the 
appraisal report. The intended use is for assist with internal negotiations. The value opinions reported herein 
are subject to the definitions, assumptions and limiting conditions, and certification contained in this report.  
 
This appraisal report does not rely on any hypothetical conditions but does rely on the following 
extraordinary assumption: 

 I inspected the interior of a representative sample of the subject units. The units inspected had the 
same floor plan (three and four bedrooms) and a similar quality, condition, and overall appeal. This 
appraisal report relies on the extraordinary assumption that the subject units not inspected have a 
similar layout, quality, condition, and overall appeal as the subject units inspected. 

The use of the extraordinary assumption might have affected the assignment results.  
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Mr. Dane Leavitt
Leavitt Land and Investment

April 23, 2021

Hymas & Associates  

Based upon my examination and study of the property and the market in which it competes and subject to 
the extraordinary assumption and limiting conditions contained later in this report, 'as is' market value of 
the going concern of the Interest as of Leased Fee Interest as of April 16, 2021, is as follows: 
 

Appraisal Premise 'As Is'

Effective Date 4/16/2021

Property Rights Conveyed Leased Fee

Real Property $1,156,000

Furniture, Fixtures, & Equipment $34,000

Market Value of the Going Concern $1,190,000

Market Value Conclusion

 
 

Novel Coronavirus (COVID-19) 
The outbreak of the Novel Coronavirus (COVID-19) declared by the World Health Organization as a global 
pandemic on March 11, 2020 is causing heightened uncertainty in local, national, and global markets. Many 
countries globally have implemented additional border control measures, strict travel restrictions, and a 
range of quarantine measures. The effect COVID-19 will have on the real estate markets in Southern Utah 
is currently unknown and will largely depend on the scale and longevity of the pandemic. Since limited 
market data is available since the onset of the pandemic, the impact on the real estate market remains 
relatively undetermined and uncertain. I have interviewed numerous real estate professionals, market 
participants, and developers in the area, as well as I have participated in several national webinars. Locally, 
most agree that the Novel Coronavirus has not negatively impacted the market, with exception of the 
hospitality and service industries which has been negatively impacted. Relying on my interviews with real 
estate professionals, market participants, and developers as well as any market data derived since March 
11, 2020, the market in Southern Utah appears to be remaining rather stable currently, although the market 
is fluid and can act quickly and rational or irrational in the future. Given the uncertainty in the market, I 
highly recommend that you the client should be cautious when relying upon this valuation. I make every 
effort to provide the most recent market derived data, but the lack of data since the COVID-19 outbreak is 
a concern. Market derived data and conclusions are likely to change more rapidly now than during standard 
or typical market conditions and I recommend that you keep the valuation of this property under frequent 
review. 
 
This letter of transmittal must be accompanied by all sections of this report as outlined in the Table of 
Contents, for the value opinions set forth above to be valid.  
 
Respectfully submitted, 
Hymas & Associates, LC 
 

 

Cody Hymas, MAI 
UT State Certified General Appraiser 
UT #5504978-CG00 Expires April 30, 2022 
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MEMORANDUM 

MEMORANDUM 

TAB F 

May 20, 2021 

 

Revision to Policy R567, Internal Audit Program 

 

Degree-granting institution internal auditors regularly identify information systems risks among their 

institutions. Though information systems risks remain prevalent at each degree-granting institution, the 

institutions do not always evaluate these risks through internal audits. 

 

The proposed revisions to Board Policy R567, Internal Audit Program, would require degree-granting 

institution internal auditors to “conduct regular information systems audits to ensure adequate controls 

exist to promote the integrity of data security, access, and governance.” Beginning in fiscal year 2022, the 

Commissioner’s office will employ a shared information systems auditor to assist institution internal audit 

offices that do not have adequate resources to conduct information systems audits. 

 

Commissioner’s Recommendation 

 The Commissioner recommends the Board adopt the proposed changes to Policy R567, Internal Audit 

Program, effective immediately. 

 

Attachments 

 
 

https://ushe.edu/ushe-policies/r567-internal-audit-program/


 
 

R567, Internal Audit Program1 

R567-1 Purpose: To establish policies and standards for internal audit departments within the Utah 

System of Higher Education (USHE). 

  

R567-2 References 

2.1 Utah Code Title 53B, Chapter 6, Section 102 (Standardized Systems Prescribed by the Board) 

2.2 Utah Code Title 53B, Chapter 7, Section 101 (Financial Affairs Under the General 

Supervision of the Board) 

2.3 Utah Code Title 53B, Chapter 5 (Utah Internal Audit Act) 

2.4 Board Policy R565, Audit Committees 

2.5 Board Policy R120-3.3.2.7, Bylaws of the Board of Higher Education 

2.6 Institute of Internal Auditors, International Standards for the Professional Practice of 

Internal Auditing (IIA Standards) 

 

R567-3 Definitions 

3.1 Audit Charter: “The purpose, authority, and responsibility of the internal audit activity 

must be formally defined in an internal audit charter, consistent with the Definition of Internal 

Auditing, the Code of Ethics, and the Standards. The chief audit executive must periodically 

review the internal audit charter and present it to senior management and the board for approval. 

”The audit charter should grant appropriate access to data, information, records, and personnel 

needed to fulfill the internal audit activity’s purpose and responsibilities. 

 

3.2 Institution Audit Committee: Institution audit committees provide functional oversight 

of the internal audit activities, as described in the Internal Audit Act, and in accordance with IIA 

Standards. The Board of Higher Education shall appoint institution audit committees members in 

adherence to the Utah Internal Audit Act and R565, Audit Committees. 

 

3.3 Internal Auditing: An independent, objective assurance and consulting activity designed to 

add value and improve an organization’s operations. It helps an organization accomplish its 

objectives by bringing a systematic, disciplined approach to evaluate and improve the 

effectiveness of risk management, control, and governance processes. 

 

 
1 Draft: March 25, 2021 

https://ushe.edu/policies/r565-audit-committees/
https://ushe.edu/policies/policyr120/
https://na.theiia.org/standards-guidance/Public%20Documents/IPPF%202013%20English.pdf
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3.4 Institution Internal Audit Activity: Any activity administered by the institution’s 

internal auditing organization. Each institution’s audit committee shall establish an audit charter, 

granting the internal audit unit authority to engage in audit activities. 

 

3.5 Board of Higher Education Audit Director: The audit director reports functionally to 

the Higher Education Audit Committee and administratively to the Associate Commissioner for 

Finance, Facilities, and Research within the Office of the Commissioner. The audit director 

provides audit support to the Board of Higher Education and to institution audit activities. 

 

R567-4 Policy 

 

4.1 General Standards:  Internal audit activities shall comply with IIA Standards. Other 

professional standards (such as “Generally Accepted Auditing Standards” disseminated by the 

American Institute of Certified Public Accountants, or Government Auditing Standards published 

by the Comptroller General of the United States) may also apply to particular audit assignments, 

as determined by the institution’s audit committee or the Board of Higher Education. 

 

4.2 Internal Audit Activities Required at All Institutions: The State Board of Higher 

Education requires each USHE institution to maintain an internal audit activity plan. 

 

4.3 Internal Audit Activity Independence and Objectivity: Internal audit activities shall 

remain independent and objective. Institutions and internal auditors may foster independence by 

adhering to applicable standards, including: 

 

4.3.1 Organizational Independence: Each institution should maintain organizational 

independence by establishing functional and administrative reporting relationships 

consistent with IIA Standards 1110 and 1111. 

 

4.3.2 Internal Audit Activity Objectivity: Internal auditors shall adhere to standards of 

independence and objectivity outlined in IIA Standards 1100 and 1120. 

 

4.3.3 Independence Impairment Disclosure: Internal auditors shall properly disclose 

impairments to independence, as required in IIA Standard 1130. 

 

4.3.4 Role in Institution Operations: System and institution internal auditors shall not 

participate in institution management or operational responsibilities that would impair 

independence. 
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4.4 Institution Audits: In addition to audits required by policy, institution internal auditors 

shall conduct risk-based audits for their institutions, as assigned by the institution audit 

committee. Institution presidents and executive cabinet may also request audit activities. 

 

4.5 Required Audits: Institution internal auditors shall annually conduct the following audits: 

 

4.5.1 Presidential Travel (in accordance with R212-1.2) 

 

4.5.2 Institutional Investments (in accordance with R541-11) 

 

4.5.3 Auxiliary Enterprises (in accordance with R550-7.3) 

 

4.5.4 Information Systems Audits: Each degree granting institution shall conduct 

regular information systems audits to ensure adequate controls exist to promote the integrity 

of data security, access, and governance. The audit committee for each degree granting 

institution also shall prioritize regular information systems audits on auditable risks 

identified in their institution’s annual risk assessment.  

 

4.6 Institution Risk Assessment: Internal auditors shall participate in institution risk 

assessments at least annually and report the results to the institution audit committee. Institution 

risks may include financial, operational, efficiency, fraud, compliance, internal control, 

information systems, data loss, reputation and political. 

 

4.7 Institution Audit Communication: Upon completion of internal audit activities, 

institution auditors shall communicate the results to the institution audit committee. 

 

4.8 Communication with Institution Management: The chief audit executive shall meet 

with the institution president at least annually to review completed audits, institution responses, 

and other pertinent issues. 

 

4.9 Audit Committee Responsibilities: The audit committee shall adhere to responsibilities 

established in the Utah Internal Audit Act and R565, Audit Committees. 

 

4.10 Coordination of System-Wide Audits: Under the direction of the Board of Higher 

Education Audit Subcommittee, the Commissioner of Higher Education and institution 

presidents shall coordinate assignments to conduct system-wide internal audits. 

 

4.11 Special Audits Directed by the Commissioner: Under the direction of the Board of 

Higher Education Audit Subcommittee, the Commissioner may schedule and conduct an audit at 
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an institution, separately or in cooperation with a resident chief audit executive. (See Board of 

Higher Education Bylaw R120-3.3.2.7.) 

 

4.12 Audit Notification: The institution’s vice president of finance or chief audit executive 

shall promptly notify the Board of Higher Education audit director regarding apparent fraud or 

misconduct with any of the following attributes: 

 

4.12.1 significant embezzlement, theft, or other fraud; 

 

4.12.2 concerns that may damage an institution’s reputation; 

 

4.12.3 apparent misuse of institutional resources of at least $25,000; 

 

4.12.4 issues that may be covered by the media; or 

 

4.12.5 any other issue that requires attention from the Board of Higher Education or the 

Commissioner. 

   

 



 
 

R567, Internal Audit Program1 

R567-1 Purpose: To establish policies and standards for internal audit departments within the Utah 

System of Higher Education (USHE). 

  

R567-2 References 

2.1 Utah Code Title 53B, Chapter 6, Section 102 (Standardized Systems Prescribed by the Board) 

2.2 Utah Code Title 53B, Chapter 7, Section 101 (Financial Affairs Under the General Supervision 

of the Board) 

2.3 Utah Code Title 53B, Chapter 5 (Utah Internal Audit Act) 

2.4 Board Policy R565, Audit Committees 

2.5 Board Policy R120-3.3.2.7, Bylaws of the Board of Higher Education 

2.6 Institute of Internal Auditors, International Standards for the Professional Practice of 

Internal Auditing (IIA Standards) 

 

R567-3 Definitions 

3.1 Audit Charter: “The purpose, authority, and responsibility of the internal audit activity 

must be formally defined in an internal audit charter, consistent with the Definition of Internal 

Auditing, the Code of Ethics, and the Standards. The chief audit executive must periodically 

review the internal audit charter and present it to senior management and the board for 

approval.” The audit charter should grant appropriate access to data, information, records, and 

personnel needed to fulfill the internal audit activity’s purpose and responsibilities. 

 

3.2 Institution Audit Committee: Institution audit committees provide functional oversight 

of the internal audit activities, as described in the Internal Audit Act, and in accordance with IIA 

Standards. The Board of Higher Education shall appoint institution audit committees members in 

adherence to the Utah Internal Audit Act and R565, Audit Committees. 

 

3.3 Internal Auditing: An independent, objective assurance and consulting activity designed to 

add value and improve an organization’s operations. It helps an organization accomplish its 

 
1 Adopted April 24, 1973, amended May 29, 1973, June 26, 1973, November 27, 1973, January 28, 1975 and April 22, 
1975; replaced January 17, 1992, amended April 17, 1992, March 18, 2005, March 31, 2017, November 16, 2018, and 
March 25, 2021. 
1 IIA Standards, 1000: Purpose, Authority, and Responsibility. 
1 See Utah Code 63I-5-301(3). 
1 IIA Standard 1110. 
 

https://ushe.edu/policies/r565-audit-committees/
https://ushe.edu/policies/policyr120/
https://na.theiia.org/standards-guidance/Public%20Documents/IPPF%202013%20English.pdf
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objectives by bringing a systematic, disciplined approach to evaluate and improve the 

effectiveness of risk management, control, and governance processes. 

 

3.4 Institution Internal Audit Activity: Any activity administered by the institution’s 

internal auditing organization. Each institution’s audit committee shall establish an audit charter, 

granting the internal audit unit authority to engage in audit activities. 

 

3.5 Board of Higher Education Audit Director: The audit director reports functionally to 

the Higher Education Audit Committee and administratively to the Associate Commissioner for 

Finance, Facilities, and Research within the Office of the Commissioner. The audit director 

provides audit support to the Board of Higher Education and to institution audit activities. 

 

R567-4 Policy 

 

4.1 General Standards:  Internal audit activities shall comply with IIA Standards. Other 

professional standards (such as “Generally Accepted Auditing Standards” disseminated by the 

American Institute of Certified Public Accountants, or Government Auditing Standards published 

by the Comptroller General of the United States) may also apply to particular audit assignments, 

as determined by the institution’s audit committee or the Board of Higher Education. 

 

4.2 Internal Audit Activities Required at All Institutions: The State Board of Higher 

Education requires each USHE institution to maintain an internal audit activity plan. 

 

4.3 Internal Audit Activity Independence and Objectivity: Internal audit activities shall 

remain independent and objective. Institutions and internal auditors may foster independence by 

adhering to applicable standards, including: 

 

4.3.1 Organizational Independence: Each institution should maintain organizational 

independence by establishing functional and administrative reporting relationships 

consistent with IIA Standards 1110 and 1111. 

 

4.3.2 Internal Audit Activity Objectivity: Internal auditors shall adhere to standards of 

independence and objectivity outlined in IIA Standards 1100 and 1120. 

 

4.3.3 Independence Impairment Disclosure: Internal auditors shall properly disclose 

impairments to independence, as required in IIA Standard 1130. 

 

4.3.4 Role in Institution Operations: System and institution internal auditors shall not 

participate in institution management or operational responsibilities that would impair 

independence. 
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4.4 Institution Audits: In addition to audits required by policy, institution internal auditors 

shall conduct risk-based audits for their institutions, as assigned by the institution audit 

committee. Institution presidents and executive cabinet may also request audit activities. 

 

4.5 Required Audits: Institution internal auditors shall annually conduct the following audits: 

 

4.5.1 Presidential Travel (in accordance with R212-1.2) 

 

4.5.2 Institutional Investments (in accordance with R541-11) 

 

4.5.3 Auxiliary Enterprises (in accordance with R550-7.3) 

 

4.5.4 Information Systems Audits: Each degree granting institution shall conduct 

regular information systems audits to ensure adequate controls exist to promote the integrity 

of data security, access, and governance. The audit committee for each degree granting 

institution also shall prioritize regular information systems audits on auditable risks 

identified in their institution’s annual risk assessment.  

 

4.6 Institution Risk Assessment: Internal auditors shall participate in institution risk 

assessments at least annually and report the results to the institution audit committee. Institution 

risks may include financial, operational, efficiency, fraud, compliance, internal control, 

information systems, data loss, reputation and political. 

 

4.7 Institution Audit Communication: Upon completion of internal audit activities, 

institution auditors shall communicate the results to the institution audit committee. 

 

4.8 Communication with Institution Management: The chief audit executive shall meet 

with the institution president at least annually to review completed audits, institution responses, 

and other pertinent issues. 

 

4.9 Audit Committee Responsibilities: The audit committee shall adhere to responsibilities 

established in the Utah Internal Audit Act and R565, Audit Committees. 

 

4.10 Coordination of System-Wide Audits: Under the direction of the Board of Higher 

Education Audit Subcommittee, the Commissioner of Higher Education and institution 

presidents shall coordinate assignments to conduct system-wide internal audits. 

 

4.11 Special Audits Directed by the Commissioner: Under the direction of the Board of 

Higher Education Audit Subcommittee, the Commissioner may schedule and conduct an audit at 
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an institution, separately or in cooperation with a resident chief audit executive. (See Board of 

Higher Education Bylaw R120-3.3.2.7.) 

 

4.12 Audit Notification: The institution’s vice president of finance or chief audit executive 

shall promptly notify the Board of Higher Education audit director regarding apparent fraud or 

misconduct with any of the following attributes: 

 

4.12.1 significant embezzlement, theft, or other fraud; 

 

4.12.2 concerns that may damage an institution’s reputation; 

 

4.12.3 apparent misuse of institutional resources of at least $25,000; 

 

4.12.4 issues that may be covered by the media; or 

 

4.12.5 any other issue that requires attention from the Board of Higher Education or the 

Commissioner. 
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MEMORANDUM 

MEMORANDUM 

TAB G 

May 20, 2021 

 

Adoption of Policy R517, Course and Program Fees 
 
The purpose of this new policy is to establish the process for establishing, reviewing, revising, and 

repealing course and program fees in the Utah System of Higher Education. 

 

Policy sections include requirements and guidance for: 

• Statement on affordability 

• General principles 

• Delegation of authority to institutional boards of trustees 

• Institutional policy and procedures 

• Course and program fee committee 

• Sunset of course fees 

• Student notification 

• Assessing and allocating 

• Periodic audit reviews 

 

Policy input and review was provided by institutional finance officers, audit groups, and Commissioner 

staff. This policy replaces the current technical college policy 204, Tuition and Fees section 8, and adds 

additional guidance to USHE Tuition and Fee policies R510, Tuition and R516, General Student Fees. 

 

Commissioner’s Recommendation 

 
The Commissioner recommends the Board adopt Policy R517, Course and Program Fees, effective 

immediately and revise technical college policy 204 to remove section 8. 

 

Attachments 

https://ushe.edu/ushe-policies/204-tuition-and-fees/
https://ushe.edu/ushe-policies/r510-tuition-and-fees/
https://ushe.edu/ushe-policies/r516-general-student-fees/


 
 

R517, Course and Program Fees1 
 
R517-1 Purpose: To establish the process for establishing, reviewing, revising, and repealing course and 

program fees for institutions in the Utah System of Higher Education. 

 

R517-2. References  

2.1 Utah Code Title 53B Chapter 1 (Governance, Powers, Rights, and Responsibilities) 

 

R517-3. Definitions  

3.1. Course Fees: Fees established to cover allowable costs of a particular course not covered by 

tuition. 

 

3.2. Program Fees: Fees established to cover allowable costs of a particular program of study 

not covered by tuition. 

 

R517-4. Affordability in the Utah System of Higher Education: The Utah Board of Higher 

Education has established affordability as a strategic priority. To support that priority, institutions and 

boards of trustees should consider the impact course fees and program fees have on the cost of 

attendance.  

R517-5. General Principles: In addition to Board-approved tuition and general student fees, 

institutions may assess course-based and program-based fees established in accordance with this policy.  

This policy does not apply to courses or programs that do not charge Board-approved tuition such as 

continuing education or self-supporting courses. 

Course fees and program fees may be instituted to cover direct costs essential to the educational outcomes 

for specific course or program offerings, and often include materials that cannot be purchased by 

individual students or for which bulk purchases reduce the cost to students.  Such direct costs include 

course materials, chemicals, tooling, uniforms, laundry, testing, off-site instructional activities, supplies 

used in instruction; instructional equipment; student licensure and certifications; maintenance of 

laboratory equipment, computer software, subscriptions or transportation in which the entire class 

participates. 

5.1. Course and program fees should cover only the specific costs associated with the particular 

course or program. 

 
1 Adopted: May 21, 2021 

https://le.utah.gov/xcode/Title53B/Chapter1/53B-1.html?v=C53B-1_1800010118000101
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5.2. Institutions may not charge course or program fees for costs that are incurred across all 

programs or courses. 

 

5.3. Course and program fees should recover costs when no other dedicated funds are available 

for that purpose.  

 

5.4. Institutions should set course and program fees based on the cost of the activity or service for 

which the fee is levied.  

 

5.5. Institutions may use course and program fees only to support the activity or service for which 

the fee is being charged.  

 

5.6. Institutions shall track and account course and program fees in such a way that the proper 

use of revenue can be evaluated or audited. 

 

5.7. With the exception of equipment replaced on a rotating schedule, course and program fees 

shall be used each academic period for the benefit of the students who paid the fees. 

 

5.8. Course and program fees at degree granting institutions shall not be used to pay 

instructional services rendered by faculty, staff, and teaching assistants.  Exceptions may include 

special instructional arrangements such as private music, aviation, clinical, and tutors.  

 

5.9. Course and program fees should not be used to pay for materials that can be purchased 

directly by students through campus stores or other approved institutional entities. 

 

Exceptions to these general principles shall be documented by the institution and reviewed periodically by 

the institution’s course and program fee committee.  

 

R517-6. Delegation of Authority to Establish Course Fees: The Board delegates to the boards of 

trustees the responsibility to review, approve, adjust, and repeal course fees and program fees. 
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R517-7. Institutional Policy:  Each institution shall develop a course and program fee policy and 

procedure to govern the institution’s processes for establishing, reviewing, revising, and repealing course 

fees and program fees.  The institutional policy shall include the following elements: 

 

7.1. Institution Course and Program Fee Committee: Each institution shall establish a 

course and program fee committee, which shall oversee the establishing, revising, maintaining, or 

repealing course and program fees.  

 

7.1.1. Appointment and Procedures of the Committee:  Each institution will 

adopt policies and procedures for appointing members of the course and program fee 

committee and for the operation of the committee consistent with this policy.  

 

7.1.2. Student participation in the Committee:  Institutions shall invite student 

participation in the course and program fee committee.  

 

7.1.3. Duties of Committee: The course and program fee committee shall ensure that 

course fees and program fees are justifiable, reasonable, and necessary for the specific 

course or program for which they are proposed.  

 

7.1.3.1. The institutional course and program fee committees shall review all 

proposals to establish new course and program fees to ensure the proposals meet 

the general principles of this policy and are supported by a demonstrated need, a 

clear statement describing the purpose of the fee, and a sound budget plan. If the 

committee determines the proposed fee meets these criteria, it may forward the 

proposal to the board of trustees. The board of trustees shall review the proposed 

fee in accordance with the criteria in this policy and the institution’s program and 

course fee policy and, if satisfied, may approve the new fee. 

 

7.1.3.2. Institutional course and program fee committees shall review all 

proposed course and program fee revisions with their associated revised budget 

plans and evaluate the rationale for the proposed change. 

 

7.1.3.3. Each institution’s course and program fee committee shall review each 

course and program fee at least once every three years to ensure the fee still 

meets established objectives. As part of this review, the committees shall review 
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fund balances for particular fees and ensure that the funds generated are used for 

their approved purpose.  

 

7.2. Sunset of Course Fees: Course fees and program fees shall be repealed after a period 

prescribed by the institution’s policy if not reviewed and renewed by the course and program fee 

committee.  

 

7.3. Notice to Students: Institutions shall include information about approved course and 

program fees in each academic term’s schedule available to students prior to registration.  Any 

changes to course and program fees must be approved and published in the schedule for the 

academic term in which the change shall be effective.  Only course and program fees included in 

the schedule shall be assessed for the academic term. 

 

7.4. Assessing Fees: Institutions shall assess course and program fees subject to the same 

billing, refund, and collections process as tuition and shall be accounted for through institutional-

authorized student and financial systems. 

 

7.5. Allocating Fees: Institutional course and program fees shall be allocated for the approved 

purpose and accounted for within the institution’s financial system in a manner to facilitate audit 

verification. 

 

7.6. Board of Trustees Oversight and Review: The institution’s board of trustees shall at 

least annually review the recommendations of the institution’s course and program fee committee 

for requests to establish, revise, or repeal course and program fees.     

 

R517-8. Periodic Audit Review:  Institutional or system internal auditors shall periodically review a 

sample of the institutions’ course and program fees for compliance with this policy. 

 

 



 
 

Tech 204, Tuition and Fees 
 
204.1 Purpose: To establish policies for setting tuition and fees to be charged to students attending 

USHE technical colleges. 

 

204.2 Approval  

Board of Higher Education approval: June 2, 2004. Revised: June 11, 2008. Replaced: September 30, 

2010. Revised: January 12, 2011; October 18, 2012; January 10, 2013; April 25, 2013; April 10, 2014; June 

8, 2016; May 18, 2017; September 13, 2017. 

 

R517-3 References  

UCA 53B-2a-106, Technical Colleges — Duties 

 

UCA 53B-2a-104, Utah Board of Higher Education — Powers and Duties 

 

UCA 53A-15-301, Education Programs for Students with Disabilities 

 

UCA 53B-9-101(2), Higher Education for Senior Citizens 

 

Utah Administrative Code R277-419-4, Pupil Accounting 

 

Utah Administrative Code R277-705, Secondary School Completion and Diplomas 

 

Policy 200, Program/Course Approval and Reporting 

 

Policy 205, Student Enrollment and Outcome Reporting 

 

204.4 Definitions 

4.1 Senior Citizen: Utah residents age 62 and over. 

 

4.2 Audit: No record of competencies is posted to the student’s transcript. 

 

204.5 Secondary Tuition 
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5.1 As prescribed in UCA 53B-2a-106(1)(b)(ii), no tuition is assessed to a secondary student 

documented according to Policy 205.5.1.1 who is formally scheduled in an approved program 

(200.4.1) or course (200.4.2). 

 

5.2 A secondary student shall not be charged tuition at a USHE technical college, regardless of 

the day or time of the course or program, through the date that he or she no longer qualifies as a 

secondary student. Effective on that date, the student shall be considered a postsecondary student 

and shall be charged the college’s regular tuition rate. For a student whose secondary status 

changes while enrolled in a defined-length course (201.6.2), the student shall be allowed to 

complete the course without paying tuition for the remainder of the course. 

 

5.3 A referral of a student by a public or private high school shall constitute sufficient 

documentation of secondary student status for tuition purposes. In the absence of a high school 

referral, a college shall require evidence that the student qualifies under Policy 205.5.1.1. Colleges 

shall not require but will encourage and facilitate referral of secondary students through public 

school districts. 

 

204.6 Postsecondary Tuition 

6.1 Postsecondary Tuition: Low cost tuition, as prescribed in UCA 53B-2a-106(1)(b)(i) and as 

approved by the Board of Higher Education, shall be assessed to postsecondary students formally 

scheduled in a program (200.4.1) or course (200.4.2). 

 

6.2 Tuition Hearings: Each USHE technical college shall hold a meeting to receive public input 

and response on any proposed tuition increases. These meetings shall follow the requirements of 

UCA 53B-7-101.5. 

 

6.3 Fiscal Year Effective Date: Tuition rates shall be effective for all coursework beginning 

July 1 of the fiscal year for which the rates are approved. Tuition for a defined-length course 

(201.7.2) shall be calculated and assessed for the complete course at the approved rate for the 

fiscal year in which the course begins, regardless of whether the final portion of the course occurs 

in the following year for which a different tuition rate is approved. 

 

6.4 Differential Tuition: Based on extraordinary circumstances, a college board of directors 

may request that the Board of Higher Education approve a differential tuition rate for a specific 

course or program. Approved differential tuition rates shall expire on June 30 of each year. A new 
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request and approval of the Board of Higher Education is required to continue differential tuition 

rates past June 30 of each year. 

 

6.5 Residency Classification: Because USHE career and technical education and basic 

instruction classes are short-term and non-credit, colleges are not required to determine students’ 

state residency classification. 

 

204.7 Senior Citizen Tuition 

7.1 Senior Citizen Audit Waivers: Senior citizens shall be permitted to enroll on an audit 

basis in courses or classes, at any USHE technical college, without payment of regular tuition, 

subject to the following: 

 

7.1.1 Enrollment shall be on a space available basis, as determined by the college, after all 

students on the course waiting list (excluding programs) have been accommodated. 

Senior citizens seeking audit waivers shall not be permitted to place their names on 

course waiting lists. 

 

7.1.2 A minimum administrative fee, as determined by the college, shall be charged to 

cover the cost of registration, record keeping, and reporting. 

 

7.1.3 All applicable fees shall be charged, as determined by the college. 

 

7.2 Payment of Tuition for Certificates: To receive a program certificate (200.4.3) from any 

course or program in which he or she is enrolled, a senior citizen shall be required to pay full 

tuition. 

 

7.3 Senior Citizen Enrollment Reporting: Senior citizens participating through the audit 

waiver policy shall be enrolled as senior citizens (205.5.4). 

 

204.8 Fees 

8.1 Approval and Assessment of Fees: Fees, as approved by the college board of directors, 

may be assessed to secondary and postsecondary students and to senior citizens formally enrolled 

in an approved course or program. 
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8.2 Notification to Secondary Education Providers: By March 31 of each year, or a later 

date if agreed to by the district superintendent or charter school or private school chief executive 

officer and the college president, each USHE technical college shall provide written notification of 

the approved secondary student fee schedule to all secondary education providers in the 

geographic area served by the college, and to the Commissioner of Higher Education. The 

notification shall be provided in the following manner: 

 

8.2.1 The technical college president shall provide written notification of the approved 

fee schedule and a list of required text and workbooks to each school district 

superintendent, to the chief administrative officers of charter/private schools, and to all 

other secondary education providers in the geographic area served by the college, and to 

the Commissioner. 

 

8.2.2 Each local school district representative on the technical college board of directors 

shall provide written notification of the approved fee schedule and a list of required text 

and workbooks to the Board of Education president for the district he or she represents. 

 

8.2.3 If any new programs are added by the college after March 31 of each year, for which 

a fee and/or text and workbooks have been approved, notification of the approved fee and 

required text and workbooks shall be provided in the manner described in 8.2.1 and 8.2.2 

above. 

 

8.3 Fee Waivers 

8.3.1 If a secondary student is fee waiver-eligible, as determined by the local school 

district or charter school, a USHE technical college shall waive the eligible fees for that 

student. 

 

8.3.2 Reimbursement for fee waiver-eligible students’ fees may be negotiated between 

individual USHE technical colleges and local districts and charter schools. 

 

204.9 Refunds 

All USHE technical colleges shall have a tuition and fees refund policy which meets, at a minimum, 

Council on Occupational Education requirements. 
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MEMORANDUM 

MEMORANDUM 

TAB H 

May 20, 2021 

 

Adoption of Policy R743, Process for Use of Dedicated 

Capital Project Funds  

 

During the 2019 Session, the Legislature passed S.B. 102, Higher Education Capital Facilities which created 

a new process for funding USHE capital facilities projects. For degree-granting institutions, the legislation 

requires the Board to allocate appropriations to the institutions based on a funding formula comprised of 

six factors. For technical education institutions, the legislation requires the Board to prioritize capital 

projects based on institutional need. The legislation requires the Board to establish procedures for the use of 

appropriated “dedicated capital project funds,” which procedures are defined in Policy R743. The funding 

formula for degree-granting institutions is currently defined in Policy R742, Dedicated Capital Project 

Allocation Formula. 

 

Policy R743 creates a five-step process for degree-granting institutions to access and use dedicated capital 

project funds: 1. allocation of funds, 2. capital programming and cost estimation, 3. submission of requests, 

4. Board review and authorization of projects, and 5. Board submission of authorized projects to the 

Legislature. The policy further creates a four-step process for the Board to prioritize technical college 

requests to use dedicated capital project funds: 1. submission of requests, 2. Board review and scoring of 

projects, 3. Board prioritization of projects, and 4. Board submission of authorized projects to the 

legislature. The Committee was asked to review and discuss this policy as part of the capital prioritization 

process for FY 2021-22 and is now requesting the Board adopt Policy R743.  

 

Commissioner’s Recommendation 

 The Commissioner recommends the Board adopt Policy R743, Process for Use of Dedicated Capital 

Project Funds, effective immediately. 

 

Attachment 

 
 

https://ushe.edu/ushe-policies/r742-dedicated-capital-project-allocation-formula/
https://ushe.edu/ushe-policies/r742-dedicated-capital-project-allocation-formula/


 
 

R743, Process for Use of Dedicated Capital Project 
Funds 1 
 
R743-1 Purpose: To provide the methodology and process for the use of funds appropriated by the State 

Legislature for dedicated capital projects. 

  

R743-2 References 

2.1 Utah Code Title 53B, Chapter 2a, Section 117 (Technical Colleges – Capital Development)  

2.2 Utah Code Title 53B, Chapter 22, Section 201 (Capital Developments) 

2.3 Utah Code Title 63A, Chapter 5b (State Building Board) 

2.4 Board Policy R701, Capital Facilities 

2.5 Board Policy R706, Capital Facilities Planning 

2.6 Board Policy R742, Dedicated Capital Project Allocation Formula 

2.7 Board Policy R751, Institutional Facilities Space Utilization 

 

R743-3 Definitions 

3.1 Capital Development Project:  

 

3.1.1 A remodeling or site or utility improvement project with a total cost of $3,500,000 or 

more; 

 

3.1.2 a new facility with a construction cost of $500,000 or more; or 

 

3.1.3 a purchase of real property if an appropriation is requested and made for the purchase. 

 

3.2 Dedicated Project: A institution’s capital development project funded by the institution’s 

allocation under Utah Code 53B-22-201 or from the Board’s prioritization of dedicated funds 

under Utah Code 53B-2a-117. 

 

3.3 Capital Projects Fund: A capital project restricted fund created by 53B-22-202 and 53B-

2a-118 to receive appropriations for USHE dedicated projects. 

 

3.4 Capital Program: The services to define the scope and purpose of a proposed capital 

project as defined in 63A-5b-502. 

 
1 Adopted May 21, 2021 

https://ushe.edu/ushe-policies/r701-capital-facilities/
https://ushe.edu/ushe-policies/r706-capital-facilities-master-planning/
https://higheredutah.org/policies/r751/
https://ushe.edu/ushe-policies/r751/
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R743-4 Dedicated Project Prioritization Process for Degree-Granting Institutions: The 

Board shall annually review and authorize dedicated projects submitted by USHE institutions. The annual 

dedicated project prioritization process consists of five steps: 

 

4.1 Step 1 — Allocation of Funds: By June 30 of each year, the Board shall allocate funds 

appropriated by the State Legislature for dedicated projects as outlined in Board Policy R742, 

Dedicated Capital Project Allocation Formula. The Board shall submit the allocation to the State 

of Utah Division of Finance to track individual institutional allocations within the Higher 

Education Capital Projects Fund. 

 

4.2 Step 2 — Capital Programming and Cost Estimation: Before a dedicated capital 

project may be submitted for Board and legislative consideration, institutions shall create a 

capital program for the facility to define the scope and purpose of the facility. In collaboration 

with the Department of Facilities Construction and Maintenance (DFCM), the institution shall 

use the program to create a realistic construction budget estimate (CBE) for the project. 

 

4.3 Step 3 — Submission of Requests: Institutions shall submit capital development 

requests for funding from dedicated project allocations to the Board for evaluation based on 

procedures developed annually by the Office of the Commissioner, including a submission of the 

capital program and the construction budget estimate. Each institution may submit one or more 

projects. Project costs for the combined total of all submitted projects must be less than or equal 

to the institutional balance in the Higher Education Capital Projects Fund after the annual Board 

allocation. Institutions may not submit projects to the State Building Board or the State 

Legislature without prior Board approval. 

 

4.4 Step 4 — Board Review and Authorization of Projects: The Board annually reviews 

dedicated project requests and votes to authorize or deny the project. The review shall include 

three statutory requirements:  

 

4.4.1 Cost-Effective and Efficient Use of Resources  

 

  4.4.1.1  Institutions shall submit a detailed capital program and a capital budget 

estimate reviewed by DFCM. Institutions shall also describe to the Board how the project 

prudently and economically uses state and institutional resources.  

 

4.4.1.2 With the assistance of DFCM and using the DFCM cost database, institutions 

shall compare the costs of the proposed facility with projects of like size and function and 

justify significant differences in comparable costs. 
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4.4.1.3 Institutions shall provide the total cost of ownership for the proposed facility, 

including the annual cost of operation and maintenance, the total cost of operation and 

maintenance over the useful life of the facility, and the total cost of capital improvements 

over the estimated life of the facility, and describe the funding sources to pay those costs. 

 

4.4.2 Consistent with Institutional Role, Mission and Master Plan  

 

4.4.2.1 Institutions shall demonstrate how the proposed facility will meet institutional 

needs and is consistent with the institution’s role and mission.  

 

4.4.2.2 Institutions shall demonstrate how the proposed facility aligns with the 

institutional master plan and the 5-year plan required by Board Policy R706.   

 

4.4.3. Fulfillment of a Critical Institutional Facility Need 

 

4.4.3.1 Institutions shall demonstrate the need for the facility by providing quantifiable 

evidence, which may include measures of program growth, enrollment, facility 

obsolescence, etc. 

 

4.4.3.2 Institutions shall provide current facility utilization measures and describe how 

the project will improve institutional space utilization, including how the institution will 

measure and report its improved utilization to the Board.   

 

4.4.3.3 Institutions shall provide current deferred maintenance information, including 

the dollar amount of institutional deferred maintenance and a description of how the 

project will affect deferred maintenance. 

 

4.5 Step 5 – Board Submission of Authorized of Projects: The Board shall submit its 

authorized dedicated projects to the State Building Board and the Governor for review and 

recommendation and to the State Legislature for further consideration and authorization to use 

allocated funds in the Higher Education Capital Projects Funds. Institutions may not spend 

allocated funds unless affirmatively authorized by the State Legislature and funded by the State 

Legislature for operation and maintenance.   

 

R743-5 Dedicated Project Prioritization Process for Technical Colleges: The Board shall 

annually review, prioritize, and authorize dedicated projects submitted by USHE technical colleges. The 

annual dedicated project prioritization process consists of four steps: 

5.1 Step 1 – Submission of Requests: Technical colleges submit capital development 

requests for funding from the Higher Education Capital Projects Fund to the Board based on 

procedures developed annually by the Office of the Commissioner. Each technical college may 
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submit no more than one project, but the project may request funding over several years. 

Institutions may not submit projects to the State Building Board or the State Legislature without 

prior Board approval. Requests must include the following information: 

 

5.1.1 A detailed capital budget estimate reviewed by DFCM. Institutions shall also describe to 

the Board how the project prudently and economically uses state and institutional resources. 

 

5.1.2 A demonstration of the need for the facility by providing quantifiable evidence, which 

may include measures of program growth, enrollment, facility obsolescence, etc. 

 

5.1.3 Current facility utilization measures and a description of how the project will improve 

institutional space utilization, including how the improved utilization will be measured and 

reported to the Board.   

 

5.1.4 The total cost of ownership for the proposed facility, including the annual cost of 

operation and maintenance, the total cost of operation and maintenance over the useful life of 

the facility, and the total cost of capital improvements over the estimated life of the facility. 

 

5.1.5 How the proposed facility aligns with the institutional role, mission, master plan and 

the 5-year plan required by Board Policy R706.   

 

5.2 Step 2 — Board Review and Scoring of Projects: The Board annually reviews dedicated 

project requests to prioritize funding in the Higher Education Capital Projects Fund for technical 

education projects. The scoring process assigns weighted points from five statutorily required 

factors. Each year, prior to the review, the Board shall establish the weights for the following 

factors considered in the scoring:  

 

5.2.1 Growth and Capacity: The Board awards up to ten points to projects based on the 

gap between the calculated space need and an institution’s current inventory of space. An 

institution’s calculated space need shall be determined by multiplying an assignable square-

foot per FTE standard by the projected number of FTE students (excluding online and 

concurrent enrollment students not using institutional facilities), faculty, or staff as 

appropriate for each category of space reported in the most recent USHE Space Inventory. 

The Board also awards up to ten additional points for space utilization (as reported in the 

most recent annual space utilization submission) that exceeds USHE standards set in Board 

Policy R751. Twenty points are possible.  

 

5.2.2 Effectiveness and Support of Critical Programs: The Board awards points based 

on a qualitative review of each project’s support of institutional program needs. Institutions 

shall submit information relating to the programs that will be housed in the proposed facility, 
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including current enrollments, workforce demand, projected enrollments, and current 

capacity. Ten points are possible. 

 

5.2.3 Cost-Effectiveness: The Board awards points for cost-effective projects as measured 

by the DFCM cost database. Ten points are possible 

 

5.2.4 Building Deficiencies and Life Safety Concerns: The Board awards points to 

projects that replace existing facility deficiencies identified by third-party facility condition 

assessments or DFCM in the following four areas: life or fire-safety, structural or seismic, 

electrical, and mechanical. A project receives a point for each five percent of a 

seismic/structural or life/fire safety deficiency (up to three points) and half a point for each 

five percent of electrical and mechanical deficiencies (up to two points) calculated as a 

percentage of the current replacement value of the building as insured by the Division of Risk 

Management. The points are then multiplied by the percentage of the project that includes 

renovated or demolished square feet. Ten points are possible. 

 

5.2.5 Alternative Funding Sources: The Board awards points based on evidence that 

non-appropriated funds are in-hand or have been committed to the institution for use toward 

the project’s costs. Non-appropriated funds shall not create a future liability for the state, 

create an external property right, nor be given with an expectation of future payback. Neither 

student fees nor institutional funds will be counted as non-appropriated funds for purposes of 

awarding points. The Board will award one point for every one percent of allowable 

alternative funds calculated as a percentage of total project costs up to a maximum of 10 

points. 

 

5.3 Step 3 – Board Prioritization of Projects: Based on the scoring in subsection 5.3, the 

Board shall rank all technical education dedicated projects and determine which projects to 

recommend to the Legislature for funding. The Board may prioritize multiple projects up to the 

amount in the Higher Education Capital Projects Fund for technical education projects. The 

Board may also prioritize a single project that requires funding over multiple years. 

 

5.4 Step 4 – Board Submission of Authorized of Projects: the Board shall submit its 

authorized dedicated projects to the State Building Board and the Governor for review and 

recommendation and to the State Legislature for further consideration and authorization to use 

allocated funds in the Higher Education Capital Projects Funds. Institutions may not spend 

allocated funds unless affirmatively authorized by the State Legislature and operation and 

maintenance funding is established.   

 

R743-6. Operation and Maintenance for Dedicated Projects: As allowed by statute, all 

authorized projects may request operation and maintenance funding from the Legislature in conjunction 
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with dedicated capital project funding. If the Legislature does not fund the operation and maintenance for 

a particular project, the requesting institution must identify funds to operate and maintain the facility 

before construction may begin. 

 

R743-7. Review upon Completion of a Dedicated Project: As required by statute, the Board shall 

review the costs and design of each capital project completed using dedicated capital project funds. 

Institutions shall submit all costs of a dedicated capital project to the Board, including but not limited to 

soft costs, land purchases, programming, design, and construction costs upon substantial completion. The 

institution shall also provide information to the Board on design decisions and elements for discussion in 

relation to costs of construction. 
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May 21, 2021 

 

Prior Learning Assessment Partnership Proposal 

The Innovation Task Force Work Group on Prior Learning Assessment has recommended the following 

pilot process to increase opportunities for students not currently engaged in the Utah System of Higher 

Education to obtain college course equivalencies through exams and portfolio assessment options. 

 
The Board of Higher Education adopted an updated PLA policy in January of 2021 which increased the 

opportunities by which USHE colleges can award credit leveraging well-respected exam systems like AP, 

CLEP, and others. Critical to the acceptance of credit is that credit awarded be standardized across the 

System. Faculty are the designated group to review curriculum and identify equivalencies. 

 
USHE will leverage the existing major committees to evaluate new PLA opportunities using the below 

pilot process. The major committees are empowered to identify potential equivalencies or to exclude 

specific exams which do not meet course equivalencies. 

 

Suggested Pilot Courses 

StraighterLine 
Course 

$25 per exam or 
$149/month 
membership 

Excelsior College Exams 

$110 - $500 per exam 

Thomas Edison State College 
Examination Program (TECEP) 

$50 - $75 per exam 

USHE Potential 
Equivalent 

POLS 101 – 

American 
Government 

POL 170 – Political Science World History from 1600 to 
Present (HIS-126-TE) 

Introduction to Political Science 
(POS-101-TE)Introduction to 
Comparative Politics (POS-282- 
TE) 

POLS 1100 – American 
National Government 

PHIL 101 –Introduction 
to Philosophy 

PHI 101 – 
Introduction to 
Philosophy 

Introduction To Critical 
Reasoning (PHI-130-TE) 

PHIL 1000 –
Introduction to 
Philosophy 

https://www.excelsior.edu/exam/political-science/
https://www2.tesu.edu/tecep.php?CourseCode=HIS-126
https://www2.tesu.edu/tecep.php?CourseCode=HIS-126
https://www2.tesu.edu/tecep.php?CourseCode=POS-101
https://www2.tesu.edu/tecep.php?CourseCode=POS-101
https://www2.tesu.edu/tecep.php?CourseCode=POS-282
https://www2.tesu.edu/tecep.php?CourseCode=POS-282
https://www2.tesu.edu/tecep.php?CourseCode=POS-282
https://www.excelsior.edu/exam/introduction-to-philosophy/
https://www.excelsior.edu/exam/introduction-to-philosophy/
https://www.excelsior.edu/exam/introduction-to-philosophy/
https://www2.tesu.edu/tecep.php?CourseCode=PHI-130
https://www2.tesu.edu/tecep.php?CourseCode=PHI-130
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PSY 101 –Introduction 
to   Psychology 

PSY 101 – 
Introduction to 
Psychology 

Abnormal Psychology (PSY-350- 
TE) 

PSY 1010 – General 
Psychology 

 

Pilot Process: 

• USHE request full content/outcomes and test out exam for each pilot class review from 

StraighterLine, Excelsior College Exams, and Thomas Edison State College Exams 

• USHE convene chairs of the major committees for political science, philosophy, psychology, and 

sociology and share pilot process and potential outcomes 

• USHE request major committee chairs meet with their committee on Zoom to outline the process 

for content review 

• Major committees agree on exam/course & USHE course equivalencies 

• Major committee review test-out exam and agree on equivalencies 

• Return evaluation decisions to the Commissioner’s office 

• USHE adds course equivalencies and test-out exam equivalencies to PLA web page: 

https://ushe.edu/initiatives/prior-learning-assessment/ 

• USHE identifies the next set of courses to be reviewed by major committees and begins the review 

process again using the same process 

Subsequently to this initial review of courses, USHE will convene a working group made up of members of 

the major committees to investigate systemwide membership with CAEL. CAEL offers services for 

portfolio evaluation enabling an extension of the service to students without great investment from 

campuses. Critical to this conversation will be understanding the quality of reviews and involving faculty 

in the decision-making process, much like the pilot process proposed above. 

 
Commissioner’s Recommendation 

 

This is an information item only; no action is required. 

https://www.excelsior.edu/exam/introduction-to-psychology/
https://www.excelsior.edu/exam/introduction-to-psychology/
https://www.excelsior.edu/exam/introduction-to-psychology/
https://www2.tesu.edu/tecep.php?CourseCode=PSY-350
https://www2.tesu.edu/tecep.php?CourseCode=PSY-350
https://ushe.edu/initiatives/prior-learning-assessment/
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	Secretary
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	Section 14. All resolutions of the Board or parts thereof inconsistent herewith, are hereby repealed to the extent only of such inconsistency.  This repealer shall not be construed as reviving any bylaw, order, resolution or ordinance or part thereof.
	Section 15. This Resolution shall become effective immediately upon its adoption.
	(a) in accordance with the requirements of Section 52-4-202, Utah Code Annotated 1953, as amended, public notice was given of the agenda, date, time and place of the May 21, 2021 public meeting held by the Members of the Utah Board of Higher Education...
	(b) in accordance with the requirements of Section 52-4-202, Utah Code Annotated 1953, as amended, public notice of the 2020-2021 Annual Meeting Schedule of the Utah Board of Higher Education was given, specifying the date, time and place of the regul...
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