MEMORANDUM

TAB L

May 20, 2022

University of Utah – Lease Agreement for Ivory
University House
Board Policy R705, Lease Space, requires the Board to approve institutional leases with stateappropriated funds that are more than $500,000 per year or commit the institution for ten or more years.
Board Policy R120 allows the Executive Committee to conduct business requiring the Board’s action
during the interim period between Board meetings. At the request of the University of Utah, on account of
timing considerations, the Executive Committee reviewed and approved a lease agreement between the
University and Ivory University House, L3C, on May 4, 2022.
The Ivory University House is a new student housing community with 552 single-occupancy studio units.
The 4-year agreement states that in the event there are 80 unoccupied units on August 1 of each year, the
University will lease 40 units for the lease-year starting on the first day of the fall semester at the current
rental rate. Based on current rent estimates, the maximum annual obligation is about $660,000. The
University anticipates that any obligation will be funded through the rent paid by students, faculty, and
staff who occupy the units; in the unlikely event that any University-assigned units remain unoccupied,
the school will use non-state appropriated funds for payment.
The University of Utah Board of Trustees reviewed and approved the agreement on March 29, 2022.
Commissioner’s Recommendation
This is an information item only; no action is required.

MEMORANDUM

1

Lease of Housing Units in Ivory University House by the University of Utah
Ivory University House is a new multi-building student housing community located at 434 S Mario Capecchi Drive. This innovative
student housing project and initiative led by Clark and Christine Ivory will create 552 single-occupancy residential studio units adjacent
to campus and will also generate scholarships for University of Utah students for years to come, resulting in significant value and benefit
to the University and its students.
Ivory University House, L3C (“Owner”) agrees to lease to the University of Utah (“University”) housing units in Ivory University House
on the following terms and conditions:
1.

Term: The term (the “Term”) of this lease (the “Lease”) shall begin on the date this Lease is fully executed and shall end on
the last day of the fourth Lease Year.

2.

Units/Rent: If there are at least 80 housing units in the Ivory University House that are not occupied or reserved by other parties
on August 1st prior to the first day of each Lease Year, then Owner will lease to University, and University will lease from
Owner, 40 units during that Lease Year. “Lease Year” means the full twelve-month period that starts on the first day of the
University’s fall academic semester immediately following the issuance of a certificate of occupancy for Ivory University House
and each of the next three consecutive years following the first Lease Year. The rent payable by University for each leased unit
shall be the then-current monthly rent charged to other parties, prorated for any partial month, and shall be payable monthly on
the same schedule as other occupants of Ivory University House. Rent includes utilities provided by Owner (up to the utility
cap applicable to all occupants) and access by the occupant to all amenities within the Ivory University House development (the
“Project“) except parking. The occupants of the units leased by University shall be selected by University and those occupants
may be a combination of any of the following, as determined by University in its sole discretion: upper-class or graduate
students, first or second year undergraduate students, postdoctoral fellows, medical residents, and/or single faculty or staff
members. Each occupant of a unit leased by University shall enter into an occupancy agreement directly with Owner. That
occupancy agreement shall include provisions clarifying that the occupant shall be personally responsible for payment directly
to Owner of any parking fees and utility cap overage fees, but that the basic rent amount shall be paid directly by University to
Owner. Owner agrees that University shall not be responsible for any parking fees or utility cap overage fees.

3.

Lease Amendments to Add Additional Units: Owner and University acknowledge that they have discussed that University may
wish to lease from Owner during the Term of this Lease additional housing units for specific University programs or to
accommodate other housing needs of University. Subject to availability, Owner is willing to amend this Lease to increase the
number of housing units University will lease from Owner under Section 2 from 40 to the higher number requested by University.

4.

Management: Owner shall cause the entire Project, including the units and all appliances in the units, to be maintained in good
condition and repair throughout the Term, subject to ordinary wear and tear. Owner shall also cause the Project to be maintained
and managed throughout the Term in a first-class manner, with due attention to safety. Owner agrees to work in good faith with
University to resolve in an expeditious manner any concerns reasonably raised by University concerning the maintenance or
management of the Project. University shall have no responsibility for: (i) the maintenance or management of the Project, (ii)
any activities taking place in the Project, or (iii) any actions of any occupants of the Project, including occupants of units leased
by University.

5.

University a Governmental Entity: This Lease is subject to and conditioned upon approval by the University’s governing
boards. Promptly following execution of this Lease by the parties, Owner agrees to provide University with a copy of the plans
and specifications for the Project. University carries insurance through the State Risk Manager of the State of Utah up to the
limits required by the State Risk Manager of the State of Utah and under applicable law and shall not be required to carry
different or additional liability insurance as a result of this Lease. Occupants of units in the Project shall be encouraged to obtain
renter’s insurance to cover occupant’s personal property located at the Project and general liability. University is a governmental
entity under the Governmental Immunity Act of Utah, Utah Code Ann., Section 63G-7-101 et seq., as amended (the “Act”), and
University does not waive any protections, rights, or defenses applicable to University under the Act, including without
limitation, the provisions of Section 63G-7-604 regarding limitation of judgments. The parties acknowledge and agree the
relationship among the parties with respect to the arrangement addressed in this document is strictly contractual. Owner
represents that it has full right and authority to enter into this Lease.
[Signatures on the following page]

ACCEPTED AND AGREED TO:

The University of Utah

Ivory University House, L3C

By:

By:
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