
  

 

 
 
 
 
 

TRUSTEE / REGENT TRAINING RETREAT 
SOUTHERN UTAH UNIVERSITY, CEDAR CITY, UTAH 

R. HAZE HUNTER CONFERENCE CENTER 
JULY 18, 2013 

 
AGENDA 

 
 

12:00 PM  LUNCH FOR ALL ATTENDEES (Charles Hunter) 

 

 

1:00 – 4:00 PM  TRUSTEE / REGENT TRAINING RETREAT (Whiting Room) 

    

 

 

 

  



  

 

 
 
 
 
 

STATE BOARD OF REGENTS MEETING 
SOUTHERN UTAH UNIVERSITY, CEDAR CITY, UTAH 

R. HAZE HUNTER CONFERENCE CENTER 
JULY 19, 2013 

 
AGENDA 

 
 
7:30 – 8:50 AM BREAKFAST MEETING – STATE BOARD OF REGENTS, SUU BOARD OF TRUSTEES, 

INTERIUM PRESIDENT KENDELL, COMMISSIONER BUHLER 
  (Charles Hunter) 
 
 
9:00 – 9:30 AM CAMPUS CONNECTIONS (Yankee Meadow) 
 
 
9:30 – 9:45 AM  REFRESHMENT BREAK (2nd Floor Lobby) 
 
  
9:45 – 10:45 AM  MEETINGS OF BOARD COMMITTEES 
 
ACADEMIC AND STUDENT AFFAIRS COMMITTEE 
Regent France A. Davis, Chair 
Location: TBA 
 
ACTION: 

1. University of Utah – Bachelor of Arts/Bachelor of Science in Writing and Rhetoric Studies   TAB A 
2. University of Utah – Master of Science in Petroleum Engineering     TAB B 
3. Dixie State University – Bachelor of Science in Finance      TAB C 
4. R401, Approval of New Programs, Program Changes, Discontinued Programs, and Program  

 Reports – Changes to Clarify Policy        TAB D 
5. Designating the American Council on Education as a Recognized Entity from which to Receive  

 Recommendations of Credit for Military Service and Training     TAB E 
 
CONSENT: 
See the General Consent Calendar at TAB Q. 
 
INFORMATION: 
There are no information items for the Academic and Student Affairs Committee. 
 
FINANCE/FACILITIES COMMITTEE 
Regent Robert S. Marquardt, Chair 
Location: Charles Hunter 
 
ACTION: 

1. Utah Valley University – Authorization to Expand the Institutional Residence     TAB F 
2. R713, Funding of Student Centers         TAB G 
3. R714, Capital Facilities Community Impact        TAB H 
4. R720, Capital Facilities Master Planning                       TAB I 



  

 

5. R761, Physical Education, Intramural Sports and Special Event Facilities    TAB J  
6. R558, Surplus Property          TAB K 
7. Utah State University – Aggie Life & Wellness Center and Athletic Training Facility Student Building  

Fee Revenue Bond Resolution        TAB L 
8. Performance Funding Measures, 2013-2014         TAB M 
9. University of Utah – Update of Series 2013 Bond Resolution for Revenue Bonded Debt Restructuring TAB N 

 
CONSENT: 
There are no consent items for the Finance/Facilities Committee. 
 
INFORMATION: 
Southern Utah University – Notification of Sale of Paragonah, Utah Property      TAB O 
 
 
10:45 – 11:00 AM  BREAK (2nd Floor Lobby) 
 
 
11:00 AM – 12:30 PM RETREAT (Great Hall) 
 

1. Discussion of Strategic Priority of Increasing Completion/Graduation Rate 
2. Strategic Priority of Increasing Completion/Graduation Rate      TAB P  

 
 
12:30 – 1:15 PM  LUNCH FOR ALL ATTENDEES (Whiting Room) 
 
 
1:15 – 1:30 PM  STATE OF THE UNIVERSITY – INTERIM PRESIDENT KENDELL (Great Hall)  
 
 
1:30 – 2:30 PM COMMITTEE OF THE WHOLE (Great Hall) 
 

1. Oath of Office for Erik Mikkelsen, Joyce Valdez and Jesselie Anderson 
2. Commissioner’s Report  
3. General Consent Calendar  TAB Q  
4. Reports of Board Committees 
5. USHE 7-Year Budget Plan Projection  TAB R 
6. Resolution  

 
 
2:30 – 3:30 PM  EXECUTIVE SESSION (CLOSED MEETING – STATE BOARD OF REGENTS)  
     (Charles Hunter) 
 
 
 
 
 
 
 
Projected times for the various meetings are estimates only.  The Board Chair retains the right to take action at any time. In 
compliance with the Americans with Disabilities Act, individuals needing special accommodations (including auxiliary 
communicative aids and services) during this meeting should notify ADA Coordinator, 60 South 400 West, Salt Lake City, UT 
84180 (801-321-7124), at least three working days prior to the meeting.  TDD # 801-321-7130. 
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Chapman and Cutler LLP 

Draft of 6/24/13 

USU Board reso (draft 6-24-13) 3401305 01 05 
8705378/CJ 

Cedar City, Utah 

July 19, 2013 

The State Board of Regents of the State of Utah (the “Board”) met in regular session at 

Southern Utah University, ____________________, Cedar City, Utah, on July 19, 2013, 

commencing at 8:00 a.m.  The following members of the Board were present: 

 

   

   

   

   

   

   

   

   

   

   

   

   

   

   

ABSENT:   

   

   

ALSO PRESENT:   

   

As required by Section 52-4-203, Utah Code Annotated 1953, as amended, written 

minutes and a recording of this meeting are being kept.   

                                                 
* Non-voting Member. 
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After the meeting had been duly convened and called to order by the Chair and the roll 

had been called with the above result, and after other business had been conducted, the Chair 

announced that one of the purposes of the meeting was the consideration of various matters with 

respect to the issuance and sale of the State Board of Regents of the State of Utah, Utah State 

University Student Building Fee Revenue Bonds. 

The following resolution was introduced in written form and, after full discussion, 

pursuant to motion made by Regent _____________ and seconded by _____________, was 

adopted by the following vote: 

 

YEA:  

  

  

  

  

  

  

  

  

  

  

  

NAY:  

ABSENT:  

  

  

  

The resolution is as follows: 
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RESOLUTION 

A RESOLUTION OF THE STATE BOARD OF REGENTS OF THE STATE 

OF UTAH AUTHORIZING THE ISSUANCE AND SALE OF ITS UTAH 

STATE UNIVERSITY STUDENT BUILDING FEE REVENUE BONDS IN 

THE AGGREGATE PRINCIPAL AMOUNT OF NOT TO EXCEED 

$45,000,000; AUTHORIZING THE EXECUTION OF A SUPPLEMENTAL 

INDENTURE OF TRUST, AN OFFICIAL STATEMENT AND OTHER 

DOCUMENTS REQUIRED IN CONNECTION THEREWITH; 

AUTHORIZING THE TAKING OF ALL OTHER ACTIONS NECESSARY 

TO THE CONSUMMATION OF THE TRANSACTIONS CONTEMPLATED 

BY THIS RESOLUTION; AND RELATED MATTERS. 

WHEREAS, the State Board of Regents of the State of Utah (the “Board”) is established 

and exists under and pursuant to Section 53B-1-103, Utah Code Annotated 1953, as amended 

(the “Utah Code”); 

WHEREAS, pursuant to the provisions of Title 53B Chapter 1, Utah Code, the Board is 

authorized to act as the governing authority of Utah State University (the “University”) for the 

purpose of exercising the powers contained in Title 53B, Chapter 21, Utah Code (the “Act”); 

WHEREAS, pursuant to the Act, the Board is, for and on behalf of the University, 

authorized to issue bonds payable from a special fund into which the revenues of the University 

may be deposited; 

WHEREAS, pursuant to the provisions of Section 63B-22-101(1), Utah Code, the Board is 

authorized to issue revenue bonds on the credit, revenues and reserves of the University, other 

than appropriations by the Utah Legislature, to provide up to $30,000,000 to finance the cost of 

constructing the Aggie Life and Wellness Center (the “Life & Wellness Center Project”), 

together with other amounts necessary to pay costs of issuance, pay capitalized interest, and fund 

any debt service reserve requirements; 

WHEREAS, the Life & Wellness Center Project will include the acquisition, construction, 

improvement, equipping and furnishing of student health, wellness, fitness and recreational 

facilities and other student activity and related facilities;  

WHEREAS, pursuant to the provisions of Section 63B-22-101(5), Utah Code, the Board is 

authorized to issue revenue bonds on the credit, revenues and reserves of the University, other 

than appropriations by the Utah Legislature, to provide up to $7,500,000 to finance the cost of 

constructing the Utah State University Athletic Complex/Training Center (the “Athletic 

Complex/Training Center Project” and together with the Life & Wellness Center Project, the 

“Projects”), together with other amounts necessary to pay costs of issuance, pay capitalized 

interest, and fund any debt service reserve requirements; 

WHEREAS, the Athletic Complex/Training Center Project will include the demolition and 

replacement of the University’s existing Harris Athletic Facility and the acquisition, construction, 

Revised



- 4 - 

improvement, equipping and furnishing of a new competition and practice facility for basketball 

and volleyball and related facilities;  

WHEREAS, the Board considers it desirable and necessary for the benefit of the residents 

of the State of Utah to issue its “State Board of Regents of the State of Utah, Utah State 

University Student Building Fee Revenue Bonds,” in one or more series (the “Bonds”), for the 

purpose of financing, together with any available funds of the University to be used for such 

purpose, the cost of the Projects, satisfying any debt service reserve requirements, providing 

capitalized interest on the Bonds, and paying costs of issuance of the Bonds; 

WHEREAS, the Bonds will be issued in an aggregate principal amount of not to exceed 

$45,000,000 and will be issued pursuant to the General Indenture of Trust dated as of January 15, 

1993, as supplemented, amended and restated (the “General Indenture”), and as further 

supplemented and amended by one or more Supplemental Indentures of Trust (collectively, the 

“Supplemental Indenture” and, together with the General Indenture, the “Indenture”), each by 

and between the Board, acting for and on behalf of the University, and Wells Fargo Bank, 

National Association, as trustee (the “Trustee”); 

WHEREAS, the Bonds shall be payable solely from the revenues and other moneys 

pledged therefor under the Indenture and shall not constitute nor give rise to a general obligation 

or liability of the State of Utah, the Board or the University or constitute a charge against the 

general credit of the State of Utah, the Board or the University; 

WHEREAS, there have been presented to the Board at this meeting a form of a Preliminary 

Official Statement relating to the Bonds (the “Preliminary Official Statement”) and a form of the 

Supplemental Indenture; 

WHEREAS, expenditures relating to the Projects (the “Expenditures”) have been paid 

from the University’s general fund (the “Fund”) within 60 days prior to the passage of this 

resolution (the “Resolution”) or (ii) will be paid from the Fund on or after the passage of this 

Resolution and prior to the issuance of the Bonds; 

WHEREAS, pursuant to Section 53B-21-102(3)(m) of the Act, the Board desires to grant 

to the Chair, the Vice Chair of the Board and the Chair of the Finance, Facilities and 

Accountability Committee of the Board (each a “Designated Board Officer”) the authority to 

approve the final principal amounts, discounts, maturities, interest rates, redemption provisions, 

purchase prices and other terms of the Bonds (including the amount, if any, of the Debt Service 

Reserve Requirement for the Bonds) and any changes with respect thereto from those terms 

which were before the Board at the time of adoption of this Resolution, provided such terms do 

not exceed the parameters set forth in this Resolution, and the authority to approve and execute 

all documents relating to the issuance of the Bonds; 

NOW, THEREFORE, BE IT RESOLVED BY THE STATE BOARD OF REGENTS OF THE STATE 

OF UTAH, AS FOLLOWS: 
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 Section 1. All terms defined in the foregoing recitals hereto shall have the same 

meanings when used herein.  Capitalized terms used and not otherwise defined herein shall have 

the meanings assigned to such terms in the Indenture. 

 Section 2. All action heretofore taken (not inconsistent with the provisions of this 

Resolution) by the Board and the officers of the Board or the University directed toward the 

issuance of the Bonds are hereby ratified, approved and confirmed. 

 Section 3. The Supplemental Indenture, in substantially the form presented to the 

Board at this meeting, is in all respects authorized, approved and confirmed.  Each Designated 

Board Officer and the Secretary of the Board and the University’s President, the Vice President 

for Business and Finance or Associate Vice President for Business and Finance (each a 

“Designated University Officer” and collectively with the Designated Board Officers, the 

“Designated Officers”) are hereby authorized to execute and deliver the Supplemental Indenture, 

in the form and with substantially the same content as presented at this meeting, for and on 

behalf of the Board and the University with such alterations, changes or additions as may be 

authorized pursuant to the terms of this Resolution. 

 Section 4. For the purpose of providing funds to be used for the purpose of (i) 

financing all or a portion of the cost of the Projects, (ii) satisfying the Debt Service Reserve 

Requirement, if any, (iii) providing capitalized interest on the Bonds, and (iv) paying costs of 

issuance of the Bonds, including the cost of any bond insurance policy, surety bond or other 

credit enhancement for the Bonds, the Board hereby authorizes the issuance of the Bonds in the 

aggregate principal amount of not to exceed $45,000,000.  The Bonds shall bear interest at the 

rates, shall mature in the principal amounts and on the dates, and shall be subject to redemption, 

as shall be approved by a Designated Board Officer as provided below, all within the parameters 

set forth in Schedule A attached hereto and incorporated herein by reference. 

 Section 5. The form, terms and provisions of the Bonds and the provisions for the 

signatures, authentication, payment, registration, transfer, exchange, redemption and number 

shall be as set forth in the Indenture.  Any Designated Board Officer and the Secretary of the 

Board and any Designated University Officer are hereby authorized to execute and seal the 

Bonds and to deliver the Bonds to the Trustee for authentication.  All terms and provisions of the 

Indenture and the Bonds are hereby incorporated in this Resolution.  The appropriate officials of 

the Board and the University are hereby authorized to execute and deliver to the Trustee the 

written order of the Board for authentication and delivery of the Bonds in accordance with the 

provisions of the Indenture. 

 Section 6. The Board hereby authorizes, approves and directs the use and distribution 

of the Preliminary Official Statement in such form as shall be approved by the Chair or Vice 

Chair of the Board or the President or Vice President for Business and Finance of the University.  

Each such Designated Officer is authorized to execute such certificates as shall be necessary to 

“deem final” the Preliminary Official Statement for purposes of Rule 15c2-12 of the Securities 

and Exchange Commission.  Any such Designated Officer is hereby authorized to execute and 

deliver on behalf of the Board and the University a final Official Statement in substantially the 

form and with substantially the same content as the Preliminary Official Statement, with such 
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alterations, changes or additions as may be necessary to conform to the terms of the Bonds and 

finalize the Official Statement.  The use and distribution of the Official Statement are hereby 

authorized. 

 Section 7. The Bonds shall be sold to the initial purchaser (the “Underwriter”) 

pursuant to a public sale at a discount of not to exceed 2.0% of the face amount of the Bonds plus 

accrued interest, if any.  Pursuant to Section 53B-21-102(3)(m) of the Act, a Designated Board 

Officer (with concurrence of a Designated University Officer) is hereby authorized to specify and 

agree as to the final principal amounts, discounts, maturities, interest rates, redemption 

provisions, purchase prices and other terms of the Bonds (including the amount, if any, of the 

Debt Service Reserve Requirement for the Bonds) for and on behalf of the Board and the 

University by the execution of the Indenture, such bond purchase contract or other instrument or 

instruments as may be necessary to confirm the award of the Bonds to the Underwriter, and any 

changes to the Supplemental Indenture from those terms which were before the Board at the time 

of adoption of this Resolution, provided such terms are within the parameters set by this 

Resolution. 

 Section 8. The appropriate officers of the Board and the University, including without 

limitation the Designated Board Officers, Commissioner of Higher Education and Secretary of 

the Board and the Designated University Officers are hereby authorized to take all action 

necessary or reasonably required by the Indenture to carry out, give effect to and consummate the 

transactions as contemplated thereby and are authorized to take all action necessary in conformity 

with the Act.  

 Section 9. The appropriate officials of the Board and the University, including without 

limitation the Designated Officers, are authorized to make any alterations, changes or additions 

to the Supplemental Indenture, the Bonds, the Preliminary Official Statement, or any other 

document herein authorized and approved as authorized by this Resolution, including such 

alterations, changes or additions which may be necessary to correct errors or omissions therein, 

to remove ambiguities therefrom, or to conform the same to other provisions of said instruments, 

to the provisions of this Resolution or any resolution adopted by the Board or the provisions of 

laws of the State of Utah or the United States. 

 Section 10. The appropriate officials of the Board and the University, including without 

limitation the Designated Board Officers, Commissioner of Higher Education and Secretary of 

the Board and the Designated University Officers, are hereby authorized and directed to (a) 

accept a commitment for, and agree to the terms of, a bond insurance policy, surety bond, or 

other credit enhancement that such officer or officers determine to be in the best interests of the 

Board and the University, and (b) execute and deliver for and on behalf of the Board and the 

University any or all additional certificates, documents, instruments and other papers and 

perform all other acts they may deem necessary or appropriate in order to implement and carry 

out the matters authorized in this Resolution and the documents authorized and approved herein, 

including (without limitation) such (i) continuing disclosure undertakings or agreements as shall 

be necessary under Rule 15c2-12 of the Securities and Exchange Commission and (ii) certificates 

and agreements as shall be necessary to establish and maintain the tax status of the Bonds under 

the provisions of the Internal Revenue Code of 1986, as amended. 

Revised



- 7 - 

 Section 11. Upon their issuance, the Bonds will constitute special limited obligations of 

the Board payable solely from and to the extent of the sources set forth in the Indenture.  No 

provision of this Resolution, the Bonds, the Indenture or any other instrument, shall be construed 

as creating a general obligation of the Board or the University, or of creating a general obligation 

of the State of Utah or any political subdivision thereof, nor as incurring or creating a charge 

upon the general credit of the Board, the University, the State of Utah or any political subdivision 

thereof. 

 Section 12.  Reimbursement Intent.  In satisfaction of certain requirements under the 

Internal Revenue Code of 1986, as amended, the Board reasonably expects to reimburse the 

Expenditures with proceeds of the Bonds to be issued in the maximum principal amount of not 

more than $45,000,000. 

 Section 13. All proceedings, resolutions and actions of the Board and the University and 

their officers and employees taken in connection with the Bonds are hereby ratified, confirmed 

and approved. 

 Section 14. After any of the Bonds are delivered by the Trustee to the Underwriter and 

upon receipt of payment therefor, this Resolution shall be and remain irrepealable until the 

principal of, premium, if any, and interest on the Bonds are deemed to have been fully discharged 

in accordance with the terms and provisions of the Indenture. 

 Section 15. If any provisions of this Resolution should be held invalid, the invalidity of 

such provisions shall not affect the validity of any of the other provisions of this Resolution. 

 Section 16. All resolutions of the Board or parts thereof inconsistent herewith, are 

hereby repealed to the extent only of such inconsistency.  This repealer shall not be construed as 

reviving any bylaw, order or resolution or part thereof. 

 Section 17. This Resolution shall become effective immediately upon its adoption. 
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PASSED AND APPROVED by the State Board of Regents of the State of Utah this 19th day 

of July, 2013. 

STATE BOARD OF REGENTS OF 

THE STATE OF UTAH 

______________________________________ 

Chair 

 

[SEAL] 

ATTEST: 

____________________________________ 

Secretary 
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After the conduct of other business not pertinent to the above, the meeting was, on 

motion duly made and seconded, adjourned. 

____________________________________ 

Chair 

 

[SEAL] 

ATTEST: 

____________________________________ 

Secretary 
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STATE OF UTAH ) 

 :  ss. 

COUNTY OF SALT LAKE ) 

I, Kirsten Schroeder, do hereby certify that I am the duly qualified and acting Secretary of 

the State Board of Regents of the State of Utah. 

I further certify that the above and foregoing constitutes a true and correct copy of an 

excerpt of the minutes of a meeting of said Board held on July 19, 2013 and of a resolution 

adopted at said meeting, as said minutes and resolution are officially of record in my possession. 

IN WITNESS WHEREOF, I have hereunto subscribed my official signature and impressed 

hereon the official seal of said Board this 19th day of July, 2013. 

___________________________________ 

Secretary 

 

[SEAL] 
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STATE OF UTAH ) 

 :  ss. 

COUNTY OF SALT LAKE ) 

I, Kirsten Schroeder, the undersigned, the duly qualified and acting Secretary of the State 

Board of Regents of the State of Utah (the “Board”), do hereby certify, according to the records 

of the Board in my official possession, and upon my own knowledge and belief, that: 

 (a) in accordance with the requirements of Section 52-4-202, Utah Code 

Annotated 1953, as amended, I gave public notice of the agenda, date, time and place of 

the July 19, 2013 public meeting held by the members of the Board by causing a Notice 

of Public Meeting to be posted at the principal office of the State Board of Regents at 60 

South 400 West in Salt Lake City, Utah, on _____________, at least 24 hours prior to the 

convening of such meeting, in the form attached hereto as Exhibit A, said Notice of 

Public Meeting having continuously remained so posted and available for public 

inspection during the regular office hours of the Board until the convening of the 

meeting; causing a copy of said Notice of Public Meeting in the form attached hereto as 

Exhibit A to be provided on _____________, at least 24 hours prior to the convening of 

such meeting, to the Deseret News and The Salt Lake Tribune, newspapers of general 

circulation within the geographic jurisdiction of the Board, and to each local media 

correspondent, newspaper, radio station or television station which has requested 

notification of meetings of the Board; and causing a Notice of Public Meeting to be 

posted on _____________, at the Utah Public Notice Website at least 24 hours before the 

convening of the meeting;  
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 (b) in accordance with the requirements of Section 52-4-202, Utah Code 

Annotated 1953, as amended, public notice of the 2012 Annual Meeting Schedule of the 

Board was given specifying the date, time and place of the regular meetings of the Board 

scheduled to be held during the year, by causing a Notice of Annual Meeting Schedule for 

the Board in the form attached as Exhibit B to be posted during or before January 2013 at 

the principal office of the Board in Salt Lake City, Utah; such Notice of Annual Meeting 

Schedule having continuously remained so posted and available for public inspection 

during the regular office hours of the undersigned until the date hereof; causing a copy of 

such Notice of Annual Meeting Schedule to be provided during or before January 2013 to 

a newspaper of general circulation within the geographic jurisdiction of Salt Lake City, 

Utah; and causing a Notice of Annual Meeting Schedule to be posted during or before 

January 2013 at the Utah Public Notice Website; and 

 (c) the Board has adopted written procedures governing the holding of 

electronic meetings in accordance with Section 52-4-207 Utah Code Annotated 1953, as 

amended (a copy of which is attached hereto as Exhibit C).  In accordance with such 

provisions and the aforementioned procedures, notice was given to each member of the 

Board and to members of the public at least 24 hours before the meeting to allow 

members of the Board and the public to participate in the meeting, including a description 

of how they could be connected to the meeting.  The Board held the meeting (the anchor 

location) in the building where it normally meets and provided space and facilities at the 

anchor location so that interested persons and the public could attend and participate. 
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IN WITNESS WHEREOF, I have hereunto subscribed my official signature and impressed 

hereon the official seal of the State Board of Regents of the State of Utah, this 19th day of July, 

2013. 

___________________________________ 

Secretary 

 

[SEAL] 

 

Revised



 

 Schedule A-1 

SCHEDULE A 

 

 

PARAMETERS 

 

 

PRINCIPAL AMOUNT: Not to exceed $45,000,000. 

TERM: Not to exceed 33 years from their date or dates. 

INTEREST RATE: Fixed rates such that no coupon rate exceeds 5% per annum. 

REDEMPTION FEATURES: Optional redemption at not more than 101% of par within 11 

years of issuance. 

SALE PRICE: Not less than 98% of the principal amount of the Bonds. 
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A-1 

EXHIBIT A 

[ATTACH NOTICE OF PUBLIC MEETING] 
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B-1 

EXHIBIT B 

[ATTACH NOTICE OF ANNUAL MEETING SCHEDULE] 
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C-1 

EXHIBIT C 

[ATTACH ELECTRONIC MEETING POLICY] 
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