OCHE Policy 004, Employee Lawful Permanent Resident (LPR) Sponsorship

LPR Sponsorship Qualifications

. The Office of the Commissioner of Higher Education (“OCHE”) may act as a sponsor

for EB-1, EB-2, or EB-3 pathways to permanent resident status on behalf of any full-
time employee if OCHE has determined it has the budget and business need to
sponsor the employee.

. To be eligible for LPR sponsorship, the employee and their OCHE position must meet

the requirements for the EB-1, EB-2, or EB-3 path to permanent residency and the
employee must: (1) be a full-time OCHE employee; (2) have completed their
probationary period and have been employed at OCHE for at least one year; (3) have
no active OCHE disciplinary actions at the time of the request; and (4) be in good
performance standing at OCHE.

OCHE shall not provide legal advice to an employee regarding the LPR sponsorship
process and does not have control over the timing or outcome of the LPR
sponsorship process.

Request Process

OCHE staff shall comply with the following request process:

1. The employee shall submit a request for OCHE LPR sponsorship;

2. The employee’s supervisor shall assess whether the employee meets the
qualifications for sponsorship under this policy;

3. If the supervisor determines the employee meets the requirements, the
supervisor shall forward the request to OCHE’s General Counsel;

4. The General Counsel or their designee shall review the request and inform the
supervisor if they can proceed with the LPR sponsorship process;

5. Upon approval of the General Counsel, the supervisor shall send the employee’s
request to the Chief Financial Officer;

6. The Chief Financial Officer shall determine if OCHE has the budget to pay the
legally required filing and processing fees and will notify the supervisor of their
determination; and

7. Upon approval of the Chief Financial Officer, the supervisor shall notify the
requesting employee in writing of the approval of the LPR sponsorship.



Additionally, the supervisor shall document the reason(s) for the approval and
shall notify the employee that the employee shall sign a contract agreeing to
comply with the employee requirements in this policy.

b. If the supervisor, the General Counsel, or the Chief Financial Officer determines that
the employee is either not eligible or there is no budget to cover the sponsorship,
the supervisor shall be responsible to document the reasons for the denial and shall
inform the requesting employee, in writing, of the reason(s) for the denial.

c. The decision to grant or deny the employee’s request shall be based on this policy
and shall not be based on the employee’s membership in any class(es) protected by
state or federal law.

ll. Processing and Cost of the LPR Sponsorship

a. Upon approval under subsection 1l.a.7., OCHE will select and retain an attorney to
jointly represent OCHE and the employee in the LPR sponsorship process. The
employee is required to use the attorney selected by OCHE for the entirety of the
LPR process.

b. OCHE will pay all fees related to the permanent labor certification process as
required under federal law. The employee is required to pay all fees that are not
legally required to be paid by the employer. This includes, at a minimum, all
processing, attorney fees, and filing fees related to the USCIS I-140 and 1-485
petitions. OCHE will not cover any premium processing fees.

c. OCHE will only sponsor one pathway for LPR status for an employee. The employee is
free to pursue other LPR pathways that do not involve OCHE-sponsorship.

d. OCHE complies with all federal laws and regulations governing U.S. Citizenship and
Immigration.
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